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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Civil  Rights  Center;  Enforcement  of 
Title  VI  of  the  Civil  Rights  Act  of  1964; 
Policy  Guidance  to  Federal  Financial 
Assistance  Recipients  Regarding  the 
Title  VI  Prohibition  Against  National 
Origin  Discrimination  Affecting  Limited 
English  Proficient  Persons 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  policy  guidance  with 
request  for  comment. 

SUMMARY:  The  Department  of  Labor 
(DOL)  publishes  Revised  Guidance  to 
Federal  Financial  Assistance  Recipients 
Regarding  the  Title  VI  Prohibition 
Against  National  Origin  Discrimination 
Affecting  Limited  English  Proficient 
Persons  (Revised  DOL  Recipient  LEP 
Guidance).  This  Revised  DOL  Recipient 
LEP  Guidance  is  issued  pursuant  to 
Executive  Order  13166. 
DATES:  This  Guidance  is  effective 
immediately.  Comments  must  be 
submitted  on  or  before  June  30,  2003. 
DOL  will  review  all  comments  and  will 
determine  what  modifications  to  the 
Guidance,  if  any,  are  necessary.  This 
Guidance  supplants  existing  guidance 
on  the  same  subject  originally  published 
at  66  FR  4596  (January  17,  2001). 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Ms. 
Annabelle  T.  Lockhart,  Director,  Civil 
Rights  Center,  U.S.  Department  of  Labor, 
200  Constitution  Ave.,  NW.,  Room  N- 
4123,  Washington,  DC  20210. 
Commenters  wishing  acknowledgment 
of  their  comments  must  submit  them  by 
certified  mail,  return  receipt  requested. 
Please  be  advised  that  mail  delivery  to 
federal  buildings  in  the  Washington,  DC 
metropolitan  area  may  experience 
delays  due  to  concerns  about  anthrax 
contamination.  Comments  may  also  be 
transmitted  by  facsimile  to  (202)  693- 
6505  or  by  e-mail  to 
civil  righ  tscen  ter@dol.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annabelle  Lockhart  or  Naomi  Barry- 
Perez  at  the  Civil  Rights  Center,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  N-4123,  Washington, 
DC  20210.  Telephone:  202-693-6500; 
TTY:  202-693-6515.  Arrangements  to 
receive  the  Guidance  in  an  alternative 
format  may  be  made  by  contacting  the 
named  individuals. 
SUPPLEMENTARY  INFORMATION:  Under 
DOL  regulations  implementing  Title  VI 
of  the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d,  et  seq.  (Title  VI),  recipients  of 
federal  financial  assistance  have  the 
responsibility  to  ensure  meaningful 


access  to  their  programs  and  activities 
by  persons  with  limited  English 
proficiency  (LEP).  See  29  CFR  part  31. 
Executive  Order  13166,  reprinted  at  65 
FR  50121  (August  16,  2000),  directs 
each  federal  agency  that  extends 
assistance  subject  to  the  requirements  of 
Title  VI  to  publish  guidance  for  its 
respective  recipients  clarifying  that 
obligation.  Executive  Order  13166 
further  directs  that  all  such  guidance 
documents  be  consistent  with  the 
compliance  standards  and  framework 
detailed  in  the  Department  of  Justice 
(DOJ)  Policy  Guidance  entitled 
"Enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964— National  Origin 
Discrimination  Against  Persons  with 
Limited  English  Proficiency."  See  65  FR 
50123  (August  16,  2000). 

On  January  17,  2001,  DOL  published 
Guidance  on  how  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000d,  et  seq.,  and  its 
implementing  regulations  apply  to 
recipients  of  DOL  financial  assistance  in 
their  contact  with  persons  who  are 
limited  English  proficient  ("LEP 
Guidance").  See  66  FR  4596.  The  LEP 
Guidance  also  addressed  the 
responsibilities  of  recipients  under 
Section  188  of  the  Workforce 
Investment  Act,  Public  Law  105-220,  29 
U.S.C.  2938,  and  its  implementing 
regulations,  which  adopt  the  same 
prohibition  against  national  origin 
discrimination  that  is  found  in  Title  VI. 
DOL  received  extensive  comments 
following  the  January  17,  2001 
publication  of  the  LEP  Guidance. 

On  March  14,  2002,  the  Office  of 
Management  and  Budget  (OMB)  issued 
a  Report  to  Congress  titled  "Assessment 
of  the  Total  Benefits  and  Costs  of 
Implementing  Executive  Order  No. 
13166:  Improving  Access  to  Services  for 
Persons  with  Limited  English 
Proficiency."  Among  other  things,  the 
Report  recommended  the  adoption  of 
uniform  guidance  across  all  Federal 
agencies,  with  flexibility  to  permit 
tailoring  to  each  agency's  specific 
recipients.  Consistent  with  this  OMB 
recommendation,  DOJ  published  LEP 
Guidance  for  DOJ  recipients,  which  was 
drafted  and  organized  to  also  function 
as  a  model  for  similar  guidance 
documents  by  other  Federal  grant 
agencies.  See  67  FR  41455  (June  18, 
2002). 

This  revised  DOL  Guidance  reflects 
consideration  of  comments  received  and 
the  additional  guidance  of  DOJ. 
Following  DOJ's  direction,  we  will  again 
accept  public  comment  and  will  revise 
and  republish,  as  appropriate.  Because 
DOJ  has  indicated  that  this  Guidance 
must  adhere  to  the  federal-wide 
compliance  standards  and  framework 


detailed  in  the  model  DOJ  LEP 
Guidance  issued  on  June  18,  2002,  DOL 
specifically  solicits  comments  on  the 
nature,  scope  and  appropriateness  of  the 
DOL-specific  examples  set  out  in  this 
guidance  explaining  and/or  highlighting 
how  those  consistent  federal-wide 
compliance  standards  are  applicable  to 
recipients  of  federal  financial  assistance 
through  DOL. 

The  model  DOJ  LEP  guidance 
includes  a  section  regarding  "safe 
harbors"  for  written  translations  of  vital 
material.  That  section  states: 

"Safe  Harbor.  Many  recipients  would 
like  to  ensure  with  greater  certainty  that 
they  comply  with  their  obligations  to 
provide  written  translations  in 
languages  other  than  English. 
Paragraphs  (a)  and  (b)  outline  the 
circumstances  that  can  provide  a  "safe 
harbor"  for  recipients  regarding  the 
requirements  for  translation  of  written 
materials.  A  "safe  harbor"  means  that  if 
a  recipient  provides  written  translations 
under  these  circumstances,  such  action 
will  be  considered  strong  evidence  of 
compliance  with  the  recipient's  written- 
translation  obligations. 

The  failure  to  provide  written 
translations  under  the  circumstances 
outlined  in  paragraphs  (a)  and  (b)  does 
not  mean  there  is  non-compliance. 
Rather,  they  provide  a  common  starting 
point  for  recipients  to  consider  whether 
and  at  what  point  the  importance  of  the 
service,  benefit,  or  activity  involved;  the 
nature  of  the  information  sought;  and 
the  number  or  proportion  of  LEP 
persons  served  call  for  written 
translations  of  commonly-used  forms 
into  frequently-encountered  languages 
other  than  English.  Thus,  these 
paragraphs  merely  provide  a  guide  for 
recipients  that  would  like  greater 
certainty  of  compliance  than  can  be 
provided  by  a  fact-intensive,  four-factor 
analysis. 

Example:  Even  if  the  safe  harbors  are  not 
used,  if  written  translation  of  a  certain 
document(s)  would  be  so  burdensome  as  to 
defeat  the  legitimate  objectives  of  its 
program,  the  translation  of  the  written 
materials  is  not  necessary.  Other  ways  of 
providing  meaningful  access,  such  as 
effective  oral  interpretation  of  certain  vital 
documents,  might  be  acceptable  under  such 
circumstances. 

Safe  Harbor.  The  following  actions 
will  be  considered  strong  evidence  of 
compliance  with  the  recipient's  written- 
translation  obligations: 

(a)  The  DOJ  recipient  provides  written 
translations  of  vital  documents  for  each 
eligible  LEP  language  group  that 
constitutes  five  percent  or  1,000, 
whichever  is  less,  of  the  population  of 
persons  eligible  to  be  served  or  likely  to 
be  affected  or  encountered.  Translation 
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of  other  documents,  if  needed,  can  be 
provided  orally;  or 

(b)  If  there  are  fewer  than  50  persons 
in  a  language  group  that  reaches  the  five 
percent  trigger  in  (a),  the  recipient  does 
not  translate  vital  written  materials  but 
provides  written  notice  in  the  primary 
language  of  the  LEP  language  group  of 
the  right  to  receive  competent  oral 
interpretation  of  those  written  materials, 
free  of  cost. 

These  safe  harbor  provisions  apply  to 
the  translation  of  written  documents 
only.  They  do  not  affect  the  requirement 
to  provide  meaningful  access  to  LEP 
individuals  through  competent  oral 
interpreters  where  oral  language 
services  are  needed  and  are  reasonable. 

DOL  has  not  included  a  similar  safe 
harbor  provision  for  translations  in  this 
revised  Guidance.  The  absence  of  such 
language  is  not  intended  to  detract  from 
or  otherwise  minimize  the  underlying 
obligation  to  ensure  that  LEP  persons 
can  access  all  vital  documents.  DOL 
encourages  comments  which  focus  on 
the  applicability  of  the  above  safe 
harbor  to  DOL  recipients,  suggestions  of 
thresholds  that  may  better  reflect  DOL's 
universe  of  program  customers  and 
recipients'  responsibilities,  the  possible 
advantages  or  disadvantages  of 
including  language  similar  to  the  model 
DOJ  Guidance,  as  well  as  any 
suggestions  that  would  ensure  the 
consistency  that  OMB  has 
recommended  while  at  the  same  time 
ensuring  that  the  Guidance  is 
appropriate  for  the  types  of  recipients 
funded  by  DOL. 

It  has  been  determined  that  this 
revised  Guidance  does  not  constitute  a 
regulation  subject  to  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C  553,  and  is  not 
subject  to  Executive  Order  12866 
(Regulatory  Review  and  Planning, 
September  30,  1993). 

Signed  at  Washington,  DC  this  19th  of  May 
2003. 
Elaine  L.  Chao, 

Secretary  of  Labor. 

I.  Introduction 

Most  individuals  living  in  the  United 
States  read,  write,  speak  and  understand 
English.  There  are  many  individuals, 
however,  for  whom  English  is  not  their 
primary  language.  For  instance, 
according  to  the  2000  census,  over  26 
million  individuals  speak  Spanish  and 
almost  seven  million  individuals  speak 
an  Asian  or  Pacific  Island  language  at 
home.  If  these  individuals  have  a 
limited  ability  to  read,  write,  speak,  or 
understand  English,  they  are  limited 
English  proficient,  or  "LEP."  While 
detailed  data  has  not  yet  been  released, 


the  2000  census  estimates  that  over  6.6 
million  Spanish  speakers  (representing 
3.28  percent  of  U.S.  residents  over  the 
age  of  18)  do  not  speak  English  "well  or 
at  all."  Over  1.2  million  people  (over  the 
age  of  18)  who  speak  other  "Indo- 
European"  languages  cannot  speak 
English  "well  or  at  all."  Over  1.4 
million  Asian  or  Pacific  Islanders  (over 
the  age  of  18)  speak  English  "not  well" 
or  "not  at  all."  In  total,  more  than  10.5 
million  people  claim  to  speak  little  or 
no  English,  demonstrating  an  increase  of 
approximately  four  million  since  1990. 

Language  for  LEP  individuals  can  be 
a  barrier  to  accessing  important  benefits 
or  services,  understanding  and 
exercising  important  rights,  complying 
with  applicable  responsibilities,  or 
understanding  other  information 
provided  by  federally  assisted  programs 
and  activities.  The  federal  government 
provides  financial  assistance  to  an  array 
of  services  that  can  be  made  accessible 
to  otherwise  eligible  LEP  persons.  The 
federal  government  is  committed  to 
improving  the  accessibility  of  these 
programs  and  activities  to  eligible  LEP 
persons,  a  goal  that  reinforces  its 
equally  important  commitment  to 
promoting  programs  and  activities 
designed  to  help  individuals  learn 
English.  Recipients  should  not  overlook 
the  long-term  positive  impacts  of 
incorporating  or  offering  English  as  a 
Second  Language  (ESL)  programs  in 
parallel  with  language  assistance 
services.  ESL  courses  can  serve  as  an 
important  adjunct  to  a  proper  LEP  plan. 
However,  the  fact  that  ESL  classes  are 
made  available  does  not  obviate  the 
statutory  and  regulatory  requirement  to 
provide  meaningful  access  for  those 
who  are  not  yet  English  proficient. 
Recipients  of  federal  financial  assistance 
have  an  obligation  to  reduce  language 
barriers  that  can  preclude  meaningful 
access  by  LEP  persons  to  important 
government  services.1 

In  certain  circumstances,  failure  to 
ensure  that  LEP  persons  can  effectively 
participate  in  or  benefit  from  federally 
assisted  programs  and  activities  may 
violate  the  prohibition  under  Title  VI  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d,  Title  VI  regulations,  and  Section 
188  of  the  Workforce  Investment  Act 
(WIA)  against  national  origin 


1  DOL  recognizes  that  many  recipients  had 
language  assistance  services  in  place  to  provide  LEP 
individuals  meaningful  access  to  programs  and 
activities  prior  to  the  issuance  of  Executive  Order 
13166.  This  Guidance  provides  a  uniform 
framework  for  recipients  to  integrate,  formalize,  and 
assess  the  continued  vitality  of  existing  and 
possibly  additional  reasonable  efforts  based  on  the 
nature  of  the  programs  or  activities,  the  current 
needs  of  the  LEP  populations  encountered,  and 
prior  experience  in  providing  language  services  in 
the  communities  served. 


discrimination.  The  purpose  of  this 
Guidance  is  to  assist  recipients  in 
fulfilling  their  responsibilities  to 
provide  meaningful  access  to  LEP 
persons  under  existing  law.  This 
Guidance  clarifies  existing  legal 
requirements  for  LEP  persons  by 
providing  a  description  of  the  factors 
recipients  should  consider  in  fulfilling 
their  responsibilities  to  LEP  persons.2 
These  are  the  same  criteria  DOL  will  use 
in  evaluating  whether  recipients  are  in 
compliance  with  Title  VI  and  its 
implementing  regulations  and  Section 
188  of  WIA. 

The  Department  of  Justice  (DOJ)  has  a 
unique  role  under  Executive  Order 
13166.  The  Order  charges  DOJ  with 
responsibility  for  providing  guidance  to 
other  federal  agencies  on  how  to  serve 
LEP  individuals  and  for  ensuring 
consistency  among  the  agency-specific 
guidance  documents.  Consistency 
among  departments  of  the  federal 
government  is  particularly  important. 
Inconsistency  or  contradictory  guidance 
could  confuse  recipients  of  federal 
funds  and  needlessly  increase  costs 
without  rendering  the  meaningful 
access  for  LEP  persons  that  this 
Guidance  and  other  federal  agency 
guidance  documents  are  designed  to 
address.  As  with  most  government 
initiatives,  this  requires  balancing 
several  principles.  While  this  Guidance 
discusses  that  balance  in  some  detail,  it 
is  important  to  note  the  basic  principles 
behind  that  balance.  First,  we  must 
ensure  that  federally  assisted  programs 
aimed  at  the  American  public  do  not 
leave  some  behind  simply  because  they 
face  challenges  communicating  in 
English.  This  is  of  particular  importance 
because,  in  many  cases,  LEP  individuals 
form  a  substantial  portion  of  those 
encountered  in  federally  assisted 
programs.  Second,  we  must  achieve  this 
goal  while  finding  constructive  methods 
to  reduce  the  costs  of  LEP  requirements 
on  small  businesses,  small  local 
governments,  or  small  non-profits  that 
receive  federal  financial  assistance. 

There  are  many  productive  steps  that 
the  Federal  government,  either 
collectively  or  as  individual  grant 
agencies,  can  take  to  help  recipients 


2  This  Guidance  is  not  a  regulation  but  rather  a 
guide.  Accordingly,  the  examples  provided  are 
illustrative  and  should  not  be  construed  as 
requirements.  Title  VI  and  its  implementing 
regulations  and  Section  188  of  WIA  require  that 
recipients  take  reasonable  steps  to  ensure 
meaningful  access  by  LEP  persons.  This  Guidance 
provides  an  analytical  framework  that  recipients 
may  use  to  determine  how  best  to  comply  with 
statutory  and  regulatory  obligations  to  provide 
meaningful  access  to  the  benefits,  services, 
information,  and  other  important  portions  of  their 
programs  and  activities  for  individuals  who  are 
limited  English  proficient. 
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reduce  the  costs  of  language  services 
without  sacrificing  meaningful  access 
for  LEP  persons.  Without  these  steps, 
certain  smaller  grantees  may  well 
choose  not  to  participate  in  federally 
assisted  programs,  threatening  the 
critical  functions  that  the  programs 
strive  to  provide.  To  that  end,  DOL  will 
continue  to  provide  assistance  and 
guidance  in  this  important  area  and  will 
work  with  recipients  of  DOL  financial 
assistance,  including  state  and  local 
workforce  agencies,  advocacy  groups, 
and  LEP  persons,  to  identify  and  share 
model  plans,  examples  of  best  practices, 
and  cost-saving  approaches.  Moreover, 
DOL  intends  to  explore  how  language 
assistance  measures,  resources  and  cost- 
containment  approaches  developed 
with  respect  to  its  own  federally 
conducted  programs  and  activities  can 
be  effectively  shared  or  otherwise  made 
available  to  recipients,  particularly 
small  businesses,  small  local 
governments,  and  small  non-profits.  An 
interagency  working  group  on  LEP  has 
developed  a  website,  http:// 
www.lep.gov,  to  assist  in  disseminating 
this  information  to  recipients,  federal 
agencies,  and  the  communities  being 
served. 

Some  have  interpreted  the  case  of 
Alexander  v.  Sandoval,  532  U.S.  275 
(2001),  as  impliedly  striking  down  the 
regulations  promulgated  under  Title  VI 
that  form  the  basis  for  the  part  of 
Executive  Order  13166  that  applies  to 
federally  assisted  programs  and 
activities.  DOJ  has  taken  the  position 
that  this  is  not  the  case.  Accordingly, 
DOL  will  strive  to  ensure  that  federally 
assisted  programs  and  activities  work  in 
a  way  that  is  effective  for  all  eligible 
beneficiaries,  including  those  with 
limited  English  proficiency. 

II.  Legal  Authority 

Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d, 
provides  that  no  person  shall  "on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance."  Section  602  authorizes  and 
directs  Federal  agencies  that  are 
empowered  to  extend  Federal  financial 
assistance  to  any  program  or  activity  "to 
effectuate  the  provisions  of  [section  601] 
*   *   *  by  issuing  rules,  regulations,  or 
orders  of  general  applicability."  42 
U.S.C.  2000d-l. 

Department  of  Labor  regulations 
promulgated  pursuant  to  section  602 
forbid  recipients  from  "utiliz[ing] 
criteria  or  methods  of  administration 
which  have  the  effect  of  subjecting 
individuals  to  discrimination  because  of 


their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or 
substantially  impairing  accomplishment 
of  the  objectives  of  the  program  as 
respects  individuals  of  a  particular  race, 
color,  or  national  origin."  29  CFR 
31.3(b)(2). 

The  Supreme  Court,  in  Lau  v.  Nichols, 
414  U.S.  563  (1974),  interpreted 
regulations  promulgated  by  the  former 
Department  of  Health,  Education,  and 
Welfare,  including  a  regulation  similar 
to  that  of  DOL,  45  CFR  80.3(b)(2),  to 
hold  that  Title  VI  prohibits  conduct  that 
has  a  disproportionate  effect  on  LEP 
persons  because  such  conduct 
constitutes  national  origin 
discrimination.  In  Lau,  a  San  Francisco 
school  district  that  had  a  significant 
number  of  non-English  speaking 
students  of  Chinese  origin  was  required 
to  take  reasonable  steps  to  provide  the 
LEP  students  with  a  meaningful 
opportunity  to  participate  in  federally 
funded  educational  programs. 

In  the  DOL  context.  Section  188  of  the 
Workforce  Investment  Act  (WIA) 
provides  that  no  individual  shall  be 
excluded  from  participation  in,  denied 
the  benefits  of,  be  subjected  to 
discrimination  under,  or  denied 
employment  in  the  administration  of  or 
in  connection  with,  any  such  program 
or  activity  because  of  race,  color, 
religion,  sex  (except  as  otherwise 
permitted  under  Title  IX  of  the 
Education  Amendments  of  1972), 
national  origin,  age,  political  affiliation 
or  belief,  status  as  a  qualified  individual 
with  disabilities  or  specified 
noncitizenship  statuses  [e.g.,  lawfully 
admitted  resident  aliens). 

The  regulations  implementing  the 
nondiscrimination  and  equal 
opportunity  provisions  of  Section  188 
specifically  address  national  origin 
discrimination  and  language  access. 
Where  "a  significant  number  or 
proportion  of  the  population  eligible  to 
be  served,  or  likely  to  be  directly 
affected,  by  a  WIA  Title  I-assisted 
program  or  activity  may  need  services  or 
information  in  a  language  other  than 
English  in  order  to  be  effectively 
informed  about,  or  able  to  participate  in, 
the  program  or  activity,"  the  Section 
188  regulations  require  recipients  "to 
take  reasonable  steps  to  provide  services 
and  information  in  appropriate 
languages."  29  CFR  37.35(a).  Even 
where  there  is  not  a  "significant" 
number  or  proportion  of  LEP  persons  in 
the  community  serviced  by  the 
recipient,  recipients  nonetheless  are 
required  to  "make  reasonable  efforts  to 
meet  the  particularized  language  needs 
of  limited-English  speaking  individuals 
who  seek  services  or  information  from 
the  recipient."  29  CFR  37.35(b).  This 


means  that,  for  instance,  when  the  LEP 
population  in  the  community  serviced 
by  a  recipient  does  not  comprise  a 
"significant"  number  or  proportion, 
recipients  should  still  balance  the  four 
factors  described  herein  to  determine 
what  steps  are  reasonable  to  meet  the 
particularized  language  needs  of  those 
seeking  services  or  information. 

The  regulations  implementing  Section 
188  require  the  Governor  of  every  state 
recipient  of  WIA-Title  I  financial 
assistance  to  establish  and  adhere  to  a 
Methods  of  Administration  ("MOA"). 
Further,  the  regulations  require  that 
MOAs  include  a  description  of  how  the 
state  programs  and  recipients  have 
satisfied  the  specified  requirements  of 
the  Section  188  implementing 
regulations,  including  the  obligation  to 
provide  services  and  information  in 
appropriate  languages  under  the 
circumstances  outlined  in  29  CFR  37.35. 
Although  the  regulatory  language 
differs,  the  obligations  of  recipients  to 
provide  accessibility  by  LEP  persons  to 
DOL  financially  assisted  programs  and 
activities  are  the  same  under  Title  VI 
and  Section  188. 

On  August  11,  2000,  Executive  Order 
13166  was  issued.  "Improving  Access  to 
Services  for  Persons  with  Limited 
English  Proficiency,"  65  FR  50121 
(August  16,  2000).  Under  that  Order, 
every  federal  agency  that  provides 
financial  assistance  to  non-federal 
entities  must  publish  guidance  on  how 
their  recipients  can  provide  meaningful 
access  to  LEP  persons  and  thus  comply 
with  the  Title  VI  regulations  forbidding 
funding  recipients  from  "restrict[ing)  an 
individual  in  any  way  in  the  enjoyment 
of  any  advantage  or  privilege  enjoyed  by 
others  receiving  any  service,  financial 
aid,  or  other  benefit  under  the  program" 
or  from  "utilizjing]  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  individuals  to 
discrimination  because  of  their  race, 
color,  or  national  origin,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  as  respects 
individuals  of  a  particular  race,  color,  or 
national  origin." 

On  that  same  day,  DOJ  issued  a 
general  guidance  document  addressed 
to  "Executive  Agency  Civil  Rights 
Officers"  setting  forth  broad  principles 
for  agencies  to  apply  in  developing 
guidance  documents  for  recipients 
pursuant  to  the  Executive  Order. 
"Enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  National  Origin 
Discrimination  Against  Persons  With 
Limited  English  Proficiency,"  65  FR 
50123  (August  16,  2000)  ("DOJ  LEP 
Guidance"). 
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Subsequently,  federal  agencies  raised 
questions  regarding  the  requirements  of 
the  Executive  Order,  especially  in  light 
of  the  Supreme  Court's  decision  in 
Alexander  v.  Sandoval,  532  U.S.  275 
(2001).  On  October  26,  2001,  Ralph  F. 
Boyd,  Jr.,  Assistant  Attorney  General  for 
DOJ's  Civil  Rights  Division,  issued  a 
memorandum  for  "Heads  of 
Departments  and  Agencies,  General 
Counsels  and  Civil  Rights  Directors," 
which  clarified  and  reaffirmed  the  DOJ 
LEP  Guidance  in  light  of  Sandoval.3  The 
Assistant  Attorney  General  stated  that 
because  Sandoval  did  not  invalidate  any 
Title  VI  regulations  that  proscribe 
conduct  that  has  a  disparate  impact  on 
covered  groups — the  type  of  regulations 
that  form  the  legal  basis  for  the  part  of 
Executive  Order  13166  that  applies  to 
federally  assisted  programs  and 
activities — the  Executive  Order  remains 
in  force. 

Pursuant  to  Executive  Order  13166, 
DOL  developed  its  own  guidance 
document  for  recipients,  which  was 
initially  issued  on  January  17,  2001. 
"Guidance  on  Improving  Access  to 
Services  for  Persons  with  Limited 
English  Proficiency,"  66  FR  4596 
(January  17,  200lf(DOL  LEP  Guidance). 
This  Proposed  Revised  Guidance  is  thus 
published  pursuant  to  Executive  Order 
13166  in  light  of  the  Assistant  Attorney 
General  Boyd's  October  26,  2001 
clarifying  memorandum. 

III.  Who  Is  Covered? 

Department  of  Labor  regulations,  29 
CFR  part  31,  require  all  recipients  of 
federal  financial  assistance  from  DOL  to 
provide  meaningful  access  to  LEP 
persons.4  Federal  financial  assistance 
includes  grants,  training,  use  of 


3  The  DO)  memorandum  noted  that  some 
commentators  have  interpreted  Sandoval  as 
impliedly  striking  down  the  disparate-impact 
regulations  promulgated  under  Title  VI  that  form 
the  basis  for  the  part  of  Executive  Order  13166  that 
applies  to  federally  assisted  programs  and  activities. 
See,  e.g.,  Sandoval,  532  U.S.  at  286.  286  n.6  ("[W]e 
assume  for  purposes  of  this  decision  that  section 
602  confers  the  authority  to  promulgate  disparate- 
impact  regulations;  *    *   *  We  cannot  help 
observing,  however,  how  strange  it  is  to  say  that 
disparate-impact  regulations  are  'inspired  by.  at  the 
service  of.  and  inseparably  intertwined  with'  Sec. 
601*   *   *  when  Sec.  601  permits  the  very  behavior 
that  the  regulations  forbid.").  The  memorandum, 
however,  made  clear  that  DO)  disagreed  with  the 
commentators'  interpretation.  Sandoval  holds 
principally  that  there  is  no  private  right  of  action 

to  enforce  Title  VI  disparate-impact  regulations.  It 
did  not  address  the  validity  of  those  regulations  or 
Executive  Order  13166  or  otherwise  limit  the 
authority  and  responsibility  of  federal  grant 
agencies  to  enforce  their  own  implementing 
regulations. 

4  Pursuant  to  Executive  Order  13166.  the 
meaningful  access  requirement  of  the  Title  VI 
regulations  and  the  four-factor  analysis  set  forth  in 
the  DOJ  LEP  Guidance  are  to  additionally  apply  to 
the  programs  and  activities  of  federal  agencies, 
including  the  Department  of  Labor. 


equipment,  donations  of  surplus 
property,  and  other  assistance. 
Recipients  of  DOL  assistance  include, 
for  example: 

•  State-level  agencies  that  administer, 
or  are  financed  in  whole  or  in  part  with, 
WIA  Title  I  funds; 

•  State  Workforce  Agencies; 

•  State  and  local  Workforce 
Investment  Boards; 

•  Local  workforce  investment  areas 
("local  areas")  grant  recipients; 

•  One-Stop  Career  Center  operators; 

•  Service  providers,  including 
eligible  training  providers  and  youth 
service  providers; 

•  On-the-job  Training  (OJT) 
employers; 

•  Job  Corps  contractors  and  center 
operators; 

•  Job  Corps  national  training 
contractors; 

•  Outreach  and  admissions  agencies, 
including  Job  Corps  contractors  that 
perform  these  functions;  and 

•  Other  national  program  recipients. 
Subrecipients  likewise  are  covered 

when  federal  funds  are  passed  through 
from  one  recipient  to  a  subrecipient. 
This  Guidance  does  not  create  any  new 
requirements  for  community  colleges 
and  other  educational  institutions  that 
receive  federal  financial  assistance 
under  the  Higher  Education  Act  as  these 
institutions  must  already  comply  with 
Title  VI  requirements. 

Pursuant  to  the  Civil  Rights 
Restoration  Act  of  1987  (CRRA), 
coverage  extends  to  a  recipient's  entire 
program  or  activity,  i.e.,  to  all  parts  of 
a  recipient's  operations.  This  is  true 
even  if  only  one  part  of  the  recipient 
receives  the  federal  assistance.5 

Example:  DOL  provides  assistance  to  a 
state  department  of  labor  to  support  the 
development  of  the  state's  One-Stop  Career 
System.  While  the  funds  may  be 
administered  by  one  agency  within  the  state 
department,  Title  VI  applies  to  all  of  the 
operations  of  the  entire  state  department  of 
labor — not  just  the  One-Stop  Career  delivery 
svstem.6 


5  However,  if  a  federal  agency  were  to  decide  to 
terminate  federal  funds  based  on  noncompliance 
with  Title  V]  or  its  regulations,  only  funds  directed 
to  the  particular  program  or  activity  that  is  out  of 
compliance  would  be  terminated.  42  U.S.C.  2000d- 
1. 

6 The  nondiscrimination  and  equal  opportunity 
provisions  of  WIA  and  its  implementing  regulations 
apply  to  programs  and  activities  that  are  part  of  the 
One-Stop  Career  System  and  that  are  operated  by 
the  One-Stop  Career  System  partners  listed  in 
section  121(b)  of  WIA  (29  U.S.C.  2841(b)),  to  the 
extent  that  the  programs  and  activities  are  being 
conducted  as  part  of  the  One-Stop  Career  System. 
When  a  One-Stop  Career  System  partner  receives 
federal  financial  assistance  from  an  Executive 
agency  other  than  DOL,  such  as  the  Department  of 
Education,  Health  and  Human  Services,  Agriculture 
or  Housing  and  Urban  Development,  the  grant- 
making  agency  enforces  the  recipient's  Title  VI 


Finally,  some  recipients  operate  in 
localities  in  which  English  has  been 
declared  the  official  language. 
Nonetheless,  these  recipients  continue 
to  be  subject  to  federal  non- 
discrimination requirements,  including 
those  applicable  to  the  provision  of 
federally  assisted  services  to  persons 
with  limited  English  proficiency. 

IV.  Who  Is  a  Limited  English  Proficient 
Individual? 

Individuals  who  do  not  speak  English 
as  their  primary  language  and  who  have 
a  limited  ability  to  read,  write,  speak,  or 
understand  English  can  be  limited 
English  proficient,  or  "LEP,"  and 
entitled  to  language  assistance  with 
respect  to  a  particular  type  of  service, 
benefit,  or  encounter. 

Examples  of  populations  likely  to 
include  LEP  persons  who  are 
encountered  and/or  served  by  DOL 
recipients  and  should  be  considered 
when  planning  language  services 
include,  but  are  not  limited  to: 

•  Unemployed  and/or  dislocated 
individuals  seeking  unemployment 
insurance  (UI),  job  search  and/or  job 
training  services. 

•  Workers,  such  as  those  doing 
construction  or  working  in  mines,  who 
receive  training  from  Occupational 
Safety  and  Health  or  Mine  Safety  and 
Health  training  providers. 

•  Youth  looking  for  summer 
employment,  academic  and  career 
exploration  or  vocational  training  and 
employment  opportunities,  such  as 
participation  in  Job  Corps,  and  their 
parents  or  family  members. 

•  Migrant  and  seasonal  agricultural 
workers  seeking  placement  and/or 
information  on  protections  afforded  to 
them  in  this  work. 

•  Workers  seeking  information  or 
enforcement  from  a  recipient  regarding 
wage  and  hour  and  safety  and  health 
laws. 

V.  How  Does  a  Recipient  Determine  the 
Extent  of  Its  Obligation  To  Provide  LEP 
Services? 

Recipients  are  required  to  take 
reasonable  steps  to  ensure  meaningful 
access  to  their  programs  and  activities 
by  LEP  persons.  While  designed  to  be  a 
flexible  and  fact-dependent  standard, 
the  starting  point  is  an  individualized 


obligation.  Therefore,  when  a  One-Stop  Career 
System  partner  receives  federal  financial  assistance 
from  an  agency  other  than  DOL.  the  partner  should 
follow  the  LEP  guidance  issued  by  that  agency,  to 
the  extent  that  such  guidance  exists.  If  LEP 
guidance  has  not  been  issued  by  the  grant-making 
agency,  or  if  that  guidance  does  not  address  the 
activities  of  the  One-Stop  Career  partner,  the  One- 
Stop  Career  partner  should  follow  this  Guidance 
until  such  time  as  the  grant-making  agency  issues 
LEP  guidance. 
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assessment  that  balances  the  following 
four  factors:  (1)  The  number  or 
proportion  of  LEP  persons  served  or 
encountered  in  the  eligible  service 
population;  (2)  the  frequency  with 
which  LEP  individuals  come  in  contact 
with  the  program;  (3)  the  nature  and 
importance  of  the  program,  activity,  or 
service  provided  by  the  recipient;  and 
(4)  the  resources  available  to  the 
recipient  and  costs.  As  indicated  above, 
the  intent  of  this  Guidance  is  to  suggest 
a  balance  that  ensures  meaningful 
access  by  LEP  persons  to  critical 
services  while  not  imposing  undue 
burdens  on  small  businesses,  small  local 
governments,  or  small  non-profits. 

After  applying  the  above  four-factor 
analysis,  a  recipient  may  conclude  that 
different  language  assistance  measures 
are  sufficient  for  the  different  types  of 
programs  or  activities  in  which  it 
engages.  For  instance,  some  of  a 
recipient's  activities  will  be  more 
important  than  others  and/or  have 
greater  impact  on  or  contact  with  LEP 
persons,  and  thus  may  require  more  in 
the  way  of  language  assistance.  The 
flexibility  that  recipients  have  in 
addressing  the  needs  of  the  LEP 
populations  they  serve  does  not 
diminish,  and  should  not  be  used  to 
minimize,  the  obligation  that  those 
needs  be  addressed.  DOL  recipients 
should  apply  the  four  factors  to  the 
various  kinds  of  contacts  that  they  have 
with  the  public  to  assess  language  needs 
and  decide  what  reasonable  steps 
should  be  taken  to  ensure  meaningful 
access  for  LEP  persons. 

(1)  The  Number  or  Proportion  of  LEP 
Persons  Served  or  Encountered  in  the 
Eligible  Service  Population 

One  factor  in  determining  what 
language  services  recipients  should 
provide  is  the  number  or  proportion  of 
LEP  persons  from  a  particular  language 
group  served  or  encountered  in  the 
eligible  service  population.  The  greater 
the  number  or  proportion  of  these  LEP 
persons,  the  more  likely  language 
services  are  needed.  Ordinarily,  persons 
"eligible  to  be  served,  or  likely  to  be 
directly  affected,  by"  a  recipient's 
program  or  activity,  29  CFR  37.35(a),  are 
those  who  are  served  or  encountered  in 
the  eligible  service  population.  This 
population  will  be  program-specific, 
and  includes  persons  who  are  in  the 
geographic  area  that  has  been  approved 
by  a  federal  grant  agency  as  the 
recipient's  service  area.  However, 
where,  for  instance,  a  recipient  serves  a 
large  LEP  population,  the  appropriate 
service  area  is  most  likely  determined 
by  considering  local  service  areas  and 
not  the  entire  population  served  by  the 
recipient.  This,  for  example,  could 


occur  in  a  local  workforce  investment 
area  (local  area)  that  manages  more  than 
a  single  One-Stop  Career  Center.  Instead 
of  being  guided  by  a  population  survey 
for  the  local  area,  each  One-Stop  Career 
Center  may  wish  to  assess  its  local 
service  population. 

We  suggest  that  states  operating 
statewide  programs,  such  as  the 
Unemployment  Insurance  program  or 
Workforce  Investment  Act  programs, 
assess  statewide  language  groups  to 
identify  potentially  significant  LEP 
populations,  and  ensure  that  local 
offices  conduct  similar  surveys  of  their 
local  service  populations.  Small  entities, 
such  as  Vermont,  Delaware,  and  the 
District  of  Columbia,  that  operate  only 
a  single  local  workforce  investment 
area,  should  assess  their  overall 
populations  with  an  awareness  of  any 
"pockets"  of  LEP  persons  that  may  exist 
in  certain  areas  [e.g.,  the  Chinatown  or 
Adams  Morgan  (largely  Spanish- 
speaking)  areas  of  Washington,  DC). 
Where  no  service  area  has  previously 
been  approved,  the  relevant  service  area 
may  be  that  which  is  approved  by  state 
or  local  authorities  or  designated  by  the 
recipient  itself,  provided  that  these 
designations  do  not  themselves 
discriminatorily  exclude  certain 
populations.  For  most  workforce 
investment  services,  the  target  audience 
is  defined  in  geographic  rather  than 
programmatic  terms.  However,  some 
services  may  be  targeted  to  reach  a 
particular  audience  (e.g.,  out-of-school 
youth  or  migrant/seasonal  farmworkers). 
The  attached  Appendix  provides 
examples  to  assist  in  determining  the 
eligible  service  population.  When 
considering  the  number  or  proportion  of 
LEP  individuals  in  a  service  area, 
recipients  should  consider  LEP  parent(s) 
when  their  English-proficient  or  LEP 
minor  children  and  dependents 
encounter  the  workforce  system, 
including  youth  employment  and 
training  programs  and  Job  Corps. 

In  assessing  the  number  or  proportion 
of  LEP  persons  eligible  to  be  served  or 
likely  to  be  encountered,  recipients 
should  first  examine  their  prior 
experiences  with  LEP  encounters  and 
determine  the  breadth  and  scope  of 
language  services  that  have  been 
needed.  In  conducting  this  analysis,  it  is 
important  to  include  language  minority 
populations  that  are  eligible  for 
programs  or  activities  but  may  have 
been  underserved  because  of  existing 
language  barriers.  Other  data  should  be 
consulted  to  refine  or  validate  a 
recipient's  prior  experience,  including 
the  latest  census  data  for  the  area 
served,  data  from  school  systems  and 
from  community  organizations,  and  data 


from  state  and  local  governments.7 
Community  agencies,  school  systems, 
faith-based  organizations,  legal  aid 
entities,  and  others  can  often  assist  in 
identifying  populations  for  whom 
outreach  is  needed  and  who  would 
benefit  from  recipients'  programs  and 
activities  where  language  services  are 
provided. 

(2)  The  Frequency  With  Which  LEP 
Individuals  Come  in  Contact  With  the 
Program 

Recipients  should  assess,  as 
accurately  as  possible,  the  frequency 
with  which  they  have  or  should  have 
contact  with  LEP  individuals  from 
potential  language  groups  seeking 
assistance.  The  more  frequent  the 
contact  with  a  particular  language 
group,  the  more  likely  that  enhanced 
language  services  in  that  language  are 
needed.  The  steps  that  are  reasonable 
for  a  recipient  that  serves  a  LEP  person 
on  a  one-time  basis  will  be  very 
different  than  those  expected  from  a 
recipient  that  serves  LEP  persons  daily. 
It  is  also  advisable  to  consider  the 
frequency  of  different  types  of  language 
contacts.  For  example,  frequent  contacts 
with  Spanish-speaking  people  who  are 
LEP  may  require  certain  assistance  in 
Spanish.  Less  frequent  contact  with 
different  language  groups  may  suggest  a 
different  and  less  intensified  solution.  If 
a  LEP  individual  accesses  a  program  or 
service  on  a  daily  basis,  a  recipient  has 
greater  duties  than  if  the  same 
individual's  program  or  activity  contact 
is  unpredictable  or  infrequent.  But  even 
recipients  that  serve  LEP  persons  on  an 
unpredictable  or  infrequent  basis  should 
use  this  balancing  analysis  to  determine 
what  to  do  if  a  LEP  individual  seeks 
services  under  the  program  in  question. 
This  plan  need  not  be  intricate.  It  may 
be  as  simple  as  being  prepared  to  use 
one  of  the  commercially-available 
telephonic  interpretation  services  to 
obtain  immediate  interpreter  services.  In 
applying  this  standard,  recipients 
should  take  care  to  consider  whether 
appropriate  outreach  to  LEP  persons 
could  increase  the  frequency  of  contact 
with  LEP  language  groups  and  therefore 
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7  The  focus  of  the  analysis  is  on  lack  of  English 
proficiency,  not  the  ability  to  speak  more  than  one 
language.  Note  that  demographic  data  may  indicate 
the  most  frequently  spoken  languages  other  than 
English  as  well  as  the  percentage  of  people  who 
speak  other  languages  and  who  speak  or  understand 
English  less  than  well.  Some  of  the  most  commonly 
spoken  languages  other  than  English  may  be  spoken 
by  people  who  are  also  overwhelmingly  proficient 
in  English.  Thus,  they  may  not  be  the  languages 
spoken  most  frequently  by  limited  English 
proficient  individuals.  When  using' demographic 
data,  it  is  important  to  focus  on  the  languages 
spoken  by  those  who  are  not  proficient  in  English. 
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also  increase  the  demand  for  language 
assistance  from  these  LEP  populations. 

(3)  The  Nature  and  Importance  of  the 
Program,  Activity,  or  Service  Provided 
by  the  Recipient 

The  more  important  the  activity, 
information,  service,  or  program,  or  the 
greater  the  possible  consequences  of  the 
contact  to  LEP  individuals,  the  more 
likely  language  services  are  needed.  For 
example,  the  requirements  for  filing  a 
claim  for  Unemployment  Insurance  or 
Trade  Adjustment  Assistance  or  safety 
and  health  information  in  the  context  of 
Occupational  Safety  and  Health  or  Mine 
Safety  and  Health  training  programs 
must  be  effectively  communicated.  A 
recipient  needs  to  determine  whether 
denial  or  delay  of  access  to  services  or 
information  could  have  serious  or  even 
life-threatening  implications  for  a  LEP 
individual.  Decisions  by  a  federal,  state, 
or  local  entity  to  make  an  activity 
compulsory,  such  as  job  training  and/or 
job  search  certification  in  the 
Unemployment  Insurance  program,  can 
also  serve  as  strong  evidence  of  the 
program's  importance. 

Title  VI  does  not  require  recipients  to 
remove  language  barriers  when  English 
is  an  essential  aspect  of  the  program 
(such  as  providing  civil  service 
examinations  in  English  when  the  job 
requires  a  person  to  communicate  in 
English,  see  Frontera  v.  Sindell,  522 
F.2d  1215  (6th  Cir.  1975)),  or  when 
there  is  another  non-pretextual 
"substantial  legitimate  justification  for 
the  challenged  practice"  and  there  is  no 
comparably  effective  alternative  practice 
with  less  discriminatory  affects.  Elston 
v.  Talladega  County  Bd.  ofEduc,  997 
F.2d  1394,  1407  (11th  Cir.  1993);  New 
York  City  Environmental  Alliance  v. 
Giuliani,  214  F.3d  65,  72  (2nd  Cir.  2000) 
(plaintiffs  failed  to  show  less 
discriminatory  options  available  to 
accomplish  defendant  city's  legitimate 
goal  of  building  new  housing  and 
fostering  urban  renewal).  However,  DOL 
recipients  are  providing  a  service  to 
assist  individuals  in  employment,  and 
should  consider  that  LEP  individuals 
can  be  learning  English  and  another 
skill  at  the  same  time.8  For  example,  a 
recipient  may  not  need  to  make 
accessible  certain  health  care 
practitioner  courses  to  LEP  persons  if 
the  ability  to  be  fully  proficient  in 
English  is  a  legitimate  requirement  of 
such  training  and  the  recipient  has 
made  a  legitimate  determination  that  a 
LEP  person  would  not  be  eligible  to 


work  in  the  field  in  the  local  job  market 
and  at  the  level  for  which  the  training 
is  targeted.  However,  in  order  for  such 
determinations  to  be  legitimate, 
recipients  should  conduct  an  objective 
analysis  and  not  rely  on  stereotypes  or 
anecdotal  evidence  regarding  level  of 
English  proficiency  required  for  such 
employment,  and  should  consider  the 
impact  that  participation  in  English-as- 
a-Second-Language  courses  may  have 
on  the  ability  of  the  LEP  person  to 
utilize  the  training. 

(4)  The  Resources  Available  to  the 
Recipient  and  Costs 

A  recipient's  level  of  resources  and 
the  costs  that  would  be  imposed  on  it 
may  have  an  impact  on  the  nature  of  the 
steps  it  should  take  in  providing 
language  services.  Smaller  recipients 
with  more  limited  budgets  are  not 
expected  to  provide  the  same  level  of 
language  services  as  are  larger  recipients 
with  larger  budgets.  In  addition, 
"reasonable  steps"  may  cease  to  be 
reasonable  when  the  costs  imposed 
substantially  exceed  the  benefits.  DOL 
has  determined  that  costs  associated 
with  providing  meaningful  access  to 
LEP  persons  are  considered  allowable 
program  costs.  This  is  consistent  with 
the  discussion  of  administrative  and 
program  costs  under  Title  I  of  WIA 
found  in  20  CFR  667.220. 

Resource  and  cost  issues,  however, 
can  often  be  reduced  by  technological 
advances;  the  sharing  of  language 
assistance  materials  and  services  among 
and  between  recipients,  advocacy 
groups,  and  federal  grant  agencies;  and 
reasonable  business  practices.  Where 
appropriate,  training  bilingual  staff  to 
act  as  interpreters  and  translators, 
information  sharing  through  industry 
groups,  telephonic  and  video 
conferencing  interpretation  services, 
pooling  resources  and  standardizing 
documents  to  reduce  translation  needs, 
using  qualified  translators  and 
interpreters  to  ensure  that  documents 
need  not  be  "fixed"  later  and  that 
inaccurate  interpretations  do  not  cause 
delay  or  other  costs,  centralizing 
interpreter  and  translator  services  to 
achieve  economies  of  scale;  or,  the 
formalized  use  of  qualified  community 
volunteers,  for  example,  may  help 
reduce  costs.9  Recipients  should 
carefully  explore  the  most  cost-effective 
means  of  delivering  competent  and 
accurate  language  services  before 
limiting  services  due  to  resource 
concerns.  Large  entities  and  those 


"Consistent  with  footnote  2.  supra,  a 
consideration  of  this  factor  should  not  be  construed 
as  requiring  DOL  recipients  to  create  new  programs 
under  this  Guidance. 


"Small  recipients  with  limited  resources  may 
find  that  entering  into  a  bulk  telephonic 
interpretation  service  contract  will  prove  cost 
effective. 


entities  serving  a  significant  number  or 
proportion  of  LEP  persons  should 
ensure  that  their  resource  limitations  are 
well-substantiated  before  using  this 
factor  as  a  reason  to  limit  language 
assistance.  Such  recipients  may  find  it 
useful  to  be  able  to  articulate,  through 
documentation  or  in  some  other 
reasonable  manner,  the  process  used  for 
determining  that  language  services 
would  be  limited  based  on  resources  or 
costs. 

This  four-factor  analysis  necessarily 
implicates  the  "mix"  of  LEP  services 
required.  Recipients  have  two  main 
ways  to  provide  language  services:  Oral 
interpretation  either  in  person  or  via  a 
telephone  interpretation  service 
(hereinafter  "interpretation")  and 
written  translation  (hereinafter 
"translation").  Oral  interpretation  can 
range  from  on-site  interpreters  for 
critical  services  provided  to  a  high 
volume  of  LEP  persons  to  access 
through  commercially-available 
telephonic  interpretation  services. 
Written  translation,  likewise,  can  range 
from  translation  of  an  entire  document 
to  translation  of  a  short  description  of 
the  document.  In  some  cases,  language 
services  should  be  made  available  on  an 
expedited  basis  while  in  others  the  LEP 
individual  may  be  referred  to  another 
office  of  the  recipient  for  language 
assistance. 

The  correct  mix  should  be  based  on 
what  is  both  necessary  and  reasonable 
in  light  of  the  four-factor  analysis.  For 
instance,  a  One-Stop  Career  Center  in  a 
largely  Hispanic  neighborhood  may 
need  immediate  oral  interpreters 
available  and  should  give  serious 
consideration  to  hiring  some  bilingual 
staff.  (Of  course,  many  recipients  have 
already  made  such  arrangements.)  There 
may  be  circumstances  where  the 
importance  and  nature  of  the  activity 
and  number  or  proportion  and 
frequency  of  contact  with  LEP  persons 
may  be  low  and  the  costs  and  resources 
needed  to  provide  language  services 
may  be  high. 

VI.  Selecting  Language  Assistance 
Services 

Regardless  of  the  type  of  language 
service  provided,  for  both  oral  and 
written  language  services,  quality  and 
accuracy  of  the  language  service  is 
critical  in  order  to  avoid  serious 
consequences  to  the  LEP  person  and  to 
the  recipient. 

A.  Oral  Language  Services 
(Interpretation) 

Interpretation  is  the  act  of  listening  to 
something  in  one  language  (source 
language)  and  orally  translating  it  into 
another  language  (target  language). 
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Where  interpretation  is  needed  and  is 
reasonable,  recipients  should  consider 
some  or  all  of  the  options  discussed 
below  for  providing  competent 
interpreters  in  a  timely  manner. 

Competence  of  Interpreters.  When 
providing  oral  assistance,  recipients 
should  ensure  competency  of  the 
language  service  providers,  no  matter 
which  of  the  following  strategies  are 
used.  Competency  requires  more  than 
self-identification  as  bilingual.  Some 
bilingual  staff  and  community 
volunteers,  for  instance,  may  be  able  to 
communicate  effectively  in  a  language 
other  than  English  when 
communicating  information  directly  in 
that  language,  but  may  not  be  competent 
to  interpret  in  and  out  of  English. 
Likewise,  they  may  not  be  able  to  do 
written  translations. 

Competency  to  interpret,  however, 
does  not  necessarily  mean  formal 
certification  as  an  interpreter,  although 
certification  is  helpful.  When  using 
interpreters,  recipients  should  ensure 
that  interpreters: 

•  Demonstrate  proficiency  and  ability 
to  communicate  information  accurately 
in  both  English  and  in  the  other 
language  and  be  able  to  identify  and 
employ  the  appropriate  mode  of 
interpreting  [e.g.,  consecutive, 
simultaneous,  summarization,  or  sight 
translation); 10 

•  Have  knowledge  in  both  languages 
of  any  specialized  terms  or  concepts 
peculiar  to  the  recipient's  program  or 
activity  and  of  any  particularized 
vocabulary  and  phraseology  used  by  the 
LEP  person;11 


10  Consecutive  interpretation  is  interpretation  of 
sentences/phrases  immediately  after  they  are 
spoken,  where  the  original  speaker  interrupts  the 
presentation  to  permit  the  interpretation. 
Simultaneous  interpretation  (sometimes  referred  to 
as  UN-type  translations)  involves  interpretation 
occurring  at  the  same  time  as  the  original  spoken 
text,  where  the  original  speaker  does  not  stop  or 
interrupt  their  presentation  to  permit  the 
interpretation.  Summarization  involves  an 
interpreter  listening  to  the  original  speaker  in 
another  language  and  then  summarizing  the  essence 
of  what  was  said,  not  what  was  actually  said. 
Summary  interpretations  are  generally  disfavored 
by  professional  interpreters  or  translators.  Sight 
translation  involves  the  translation  of  written  text/ 
documents  into  spoken  text  based  on  a  visual 
review  of  the  original  form. 

11  Many  languages  have  "regionalisms,"  or 
differences  in  usage.  For  instance,  a  word  that  may 
be  understood  to  mean  something  in  Spanish  for 
someone  from  Cuba  may  not  be  so  understood  by 
someone  from  Mexico.  In  addition,  because  there 
may  be  languages  that  do  not  have  an  appropriate 
direct  interpretation  of  some  programmatic  or  legal 
terms,  the  interpreter  should  be  so  aware  and  be 
able  to  provide  the  most  effective  interpretation. 
The  interpreter  should  likely  make  the  recipient 
aware  of  such  an  issue  so  that  the  interpreter  and 
the  recipient  can  then  develop  a  consistent  and 
appropriate  set  of  descriptions  of  these  terms  in  the 
target  language  that  can  be  used  in  future 
encounters. 


•  Understand  and  follow 
confidentiality  and  impartiality  rules  to 
the  same  extent  the  recipient  employee 
for  whom  they  are  interpreting  and/or  to 
the  extent  their  position  requires;  and 

•  Understand  and  adhere  to  their  role 
as  interpreters  without  deviating  into  a 
role  as  counselor,  legal  advisor,  or  other 
roles  (particularly  in  administrative 
hearings,  such  as  UI  appeals  hearings). 

Some  recipients,  such  as  those  that 
conduct  administrative  hearings,  may 
have  additional  self-imposed 
requirements  for  interpreters.  Where 
individual  rights  depend  on  precise, 
complete,  and  accurate  interpretation  or 
translations,  particularly  in  the  context 
of  administrative  hearings,  the  use  of 
certified  interpreters  is  strongly 
encouraged.12  Where  such  proceedings 
are  lengthy,  the  interpreter  will  likely 
need  breaks  and  team  interpreting  may 
be  appropriate  to  ensure  accuracy  and  to 
prevent  errors  caused  by  mental  fatigue 
of  interpreters. 

The  quality  and  accuracy  of  language 
services  is  part  of  the  appropriate 
analysis  of  LEP  services  required.  For 
example,  the  quality  and  accuracy  of 
language  services  in  a  UI  appeals 
hearing  or  safety  and  health  training,  for 
example,  must  be  extraordinarily  high, 
while  the  quality  and  accuracy  of 
language  services  in  providing  optional 
career  planning  tools,  such  as  "tests" 
that  evaluate  the  type  or  style  of  work 
for  which  a  person  might  be  suited, 
need  to  be  accurately  translated,  but 
may  not  need  to  meet  the  same  exacting 
standards. 

Finally,  when  interpretation  is  needed 
and  is  reasonable,  it  should  be  provided 
in  a  timely  manner.  To  be  meaningfully 
effective,  language  assistance  should  be 
timely.  While  there  is  no  single 
definition  for  "timely"  that  is  applicable 
to  all  types  of  interactions  at  all  times 
by  all  recipients,  one  clear  guide  is  that 
the  language  assistance  should  be 
provided  at  a  time  and  place  that  avoids 
the  effective  denial  or  the  imposition  of 
an  undue  burden  on  or  delay  in 
important  rights,  benefits,  or  services  to 
the  LEP  person.  For  example,  when  the 
timeliness  of  services  is  important,  such 
as  with  certain  activities  of  DOL 
recipients  providing  income  security, 
health,  and  safety  services,  and  when 
important  programmatic  rights,  such  as 
eligibility  for  UI  benefits,  are  at  issue,  a 
recipient  would  likely  not  be  providing 
meaningful  access  if  it  had  one  bilingual 
staff  person  available  one  day  a  week  to 
provide  the  service.  Such  conduct 


12  For  those  languages  in  which  no  formal 
accreditation  or  certification  currently  exists, 
recipients  should  consider  a  formal  process  for 
establishing  the  credentials  of  the  interpreter. 


would  likely  result  in  delays  for  LEP 
persons  that  would  be  significantly 
greater  than  those  for  English  proficient 
persons.  Conversely,  where  access  to  or 
exercise  of  a  service,  benefit,  or  right  is 
not  effectively  precluded  by  a 
reasonable  delay,  language  assistance 
can  likely  be  delayed  for  a  reasonable 
period. 

Hiring  Bilingual  Staff.  When 
particular  languages  are  encountered 
often,  hiring  bilingual  staff  offers  one  of 
the  best,  and  often  most  economical, 
options.  Recipients  can,  for  example,  fill 
public  contact  positions,  such  as  One- 
Stop  Career  Center  receptionists  or  UI 
claims  examiners,  with  staff  who  are 
bilingual  and  competent  to 
communicate  directly  with  LEP  persons 
in  the  appropriate  language.  If  bilingual 
staff  is  also  used  to  interpret  between 
English  speakers  and  LEP  persons,  or  to 
orally  interpret  written  documents  from 
English  into  another  language,  they 
should  be  competent  in  the  skill  of 
interpreting.  Being  bilingual  does  not 
necessarily  mean  that  a  person  has  the 
ability  to  interpret.  In  addition,  there 
may  be  times  when  the  role  of  the 
bilingual  employee  may  conflict  with 
the  role  of  an  interpreter  (for  instance, 
a  bilingual  hearings  examiner  would 
probably  not  be  able  to  perform 
effectively  the  role  of  an  administrative 
hearing  interpreter  and  hearings 
examiner  at  the  same  time,  even  if  the 
hearings  examiner  were  a  qualified 
interpreter).  Effective  management 
strategies,  including  any  appropriate 
adjustments  in  assignments  and 
protocols  for  using  bilingual  staff,  can 
ensure  that  bilingual  staff  is  fully  and 
appropriately  utilized.  When  an 
analysis  of  the  four  factors  leads  to  a 
conclusion  that  the  provision  of  services 
through  bilingual  staff  is  not  a 
reasonable  step,  the  recipient  still 
should  consider  other  options  for 
providing  meaningful  access  to  LEP 
persons. 

Hiring  Staff  Interpreters.  Hiring 
interpreters  may  be  most  helpful  where 
there  is  a  frequent  need  for  interpreting 
services  in  one  or  more  languages. 
Depending  on  the  facts,  sometimes  it 
may  be  necessary  and  reasonable  to 
provide  on-site  interpreters  to 
communicate  effectively  with  LEP 
persons. 

Contracting  for  Interpreters.  Contract 
interpreters  may  be  a  cost-effective 
option  when  there  is  no  regular  need  for 
a  particular  language  skill.  In  addition 
to  commercial  and  other  private 
providers,  many  community-based 
organizations  provide  interpretation 
services  for  particular  languages. 
Contracting  with  and  providing  training 
regarding  the  recipient's  programs  and 
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processes  to  these  organizations  can  be 
a  cost-effective  option  for  providing 
language  services  to  LEP  persons  from 
those  language  groups. 

Using  Telephone  Interpreter  Lines. 
Telephone  interpreter  service  lines  often 
offer  speedy  interpreting  assistance  in 
many  different  languages.  They  may  be 
particularly  appropriate  where  the  mode 
of  communicating  with  an  English 
proficient  person  would  also  occur  over 
the  phone.  Although  telephonic 
interpretation  services  are  useful  in 
many  situations,  it  is  important  to 
ensure  that,  when  using  such  services, 
the  interpreters  are  competent  to 
interpret  any  technical  or  legal  terms 
specific  to  a  particular  program  that  may 
be  important  to  the  conversation. 
Nuances  in  language  and  non-verbal 
communication  can  often  assist  an 
interpreter  and  cannot  be  recognized 
over  the  phone.  Video  teleconferencing 
may  sometimes  help  to  resolve  this 
issue.  In  addition,  where  documents  are 
being  discussed,  it  is  important  to  give 
telephonic  interpreters  adequate 
opportunity  to  review  the  documents 
prior  to  the  discussion.  Any  other 
logistical  problems  should  also  be 
anticipated. 

Using  Community  Volunteers.  In 
addition  to  consideration  of  bilingual 
staff,  staff  interpreters,  or  contract 
interpreters  (either  in-person  or  by 
telephone)  as  options  to  ensure 
meaningful  access  by  LEP  persons,  use 
of  recipient-coordinated  community 
volunteers,  working  with,  for  instance, 
community-based  organizations  may 
provide  a  cost-effective  supplemental 
language  assistance  strategy  under 
appropriate  circumstances.  They  may  be 
particularly  useful  in  providing 
language  access  for  a  recipient's  less 
critical  programs  and  activities.  To  the 
extent  the  recipient  relies  on 
community  volunteers,  it  is  often  best  to 
use  volunteers  who  are  trained  in  the 
information  or  services  of  the  program 
and  can  communicate  directly  with  LEP 
persons  in  their  language.  Just  as  with 
all  interpreters,  community  volunteers 
used  to  interpret  between  English 
speakers  and  LEP  persons,  or  to  orally 
translate  documents,  should  be 
competent  in  the  skill  of  interpreting 
and  knowledgeable  about  applicable 
confidentiality  and  impartiality  rules. 
Recipients  should  consider  formal 
arrangements  with  community-based 
organizations  that  provide  volunteers  to 
address  these  concerns  and  to  help 
ensure  that  services  are  available  on  a 
regular  basis. 

Use  of  Family  Members,  Friends,  or 
Other  Community  Members  as 
Interpreters.  Although  recipients  should 
not  plan  to  rely  on  a  LEP  person's 


family  members,  friends,  or  other 
informal  interpreters  to  provide 
language  assistance  services  to 
important  programs  and  activities, 
where  LEP  persons  so  desire,  they 
should  be  permitted  to  use,  at  their  own 
expense,  interpreters  of  their  own 
choosing  (whether  a  professional 
interpreter,  family  member,  friend,  or 
other  informal  interpreter)  in  place  of  or 
as  a  supplement  to  the  free  language 
services  expressly  offered  by  the 
recipient.  LEP  persons  may  feel  more 
comfortable  when  a  trusted  family 
member,  friend,  or  other  community 
member  acts  as  an  interpreter.  In 
addition,  in  exigent  circumstances  that 
are  not  reasonably  foreseeable, 
temporary  use  of  interpreters  not 
provided  by  the  recipient  may  be 
necessary.  However,  with  proper 
planning  and  implementation, 
recipients  should  be  able  to  avoid  most 
of  these  situations. 

Recipients,  however,  should  take 
special  care  to  ensure  that  family, 
friends,  and  other  informal  interpreters 
are  appropriate  in  light  of  the 
circumstances  and  subject  matter  of  the 
program,  service  or  activity.  The 
recipients'  own  interests  in  accurate 
interpretation  should  also  be  considered 
when  deciding  whether  family,  friends, 
and  other  informal  interpreters  are 
appropriate.  In  many  circumstances, 
family  members  (especially  children), 
friends,  or  other  informal  interpreters 
are  not  competent  to  provide  quality 
and  accurate  interpretations.  Issues  of 
confidentiality,  privacy,  or  conflict  of 
interest  may  also  arise.  LEP  individuals 
may  feel  uncomfortable  revealing  or 
describing  sensitive,  confidential,  or 
potentially  embarrassing  family, 
employment  history,  or  financial 
information  to  a  family  member,  friend, 
or  member  of  the  local  community.  For 
these  reasons,  when  oral  language 
services  are  necessary,  recipients  should 
generally  offer  competent  interpreter 
services  free  of  cost  to  the  LEP  person. 
While  issues  of  competency, 
confidentiality,  and  conflict  of  interest 
in  the  use  of  family  members  (especially 
children),  friends,  or  other  informal 
interpreters  often  make  their  use 
inappropriate,  the  use  of  these 
individuals  as  interpreters  may  be  an 
appropriate  option  where  proper 
application  of  the  four  factors  would 
lead  to  a  conclusion  that  recipient- 
provided  services  are  not  necessary.  An 
example  of  this  is  an  optional  "Dress  for 
Success"  workshop  offered  by  a  One- 
Stop  Career  Center  where  there  is  such 
a  small  number  and/or  proportion  of 
LEP  persons  eligible  to  be  served  and 
there  is  no  available  bilingual  staff, 


volunteers,  or  interpreters  available. 
There,  the  importance  and  nature  of  the 
activity  may  be  relatively  low  and 
unlikely  to  implicate  issues  of 
confidentiality,  conflict  of  interest,  or 
the  need  for  accuracy.  In  addition,  the 
resources  needed  and  costs  of  providing 
language  services  may  be  high.  In  such 
a  setting,  a  LEP  person's  use  of  family, 
friends,  or  others  may  be  appropriate. 

If  a  LEP  person  voluntarily  chooses  to 
provide  his  or  her  own  interpreter,  a 
recipient  should  consider  whether  a 
record  of  that  choice  and  of  the 
recipient's  offer  of  assistance  should  be 
kept.  Where  precise,  complete,  and 
accurate  interpretations  or  translations 
of  information  and/or  testimony  are 
critical  for  adjudicatory  or  legal  reasons, 
or  where  the  competency  of  the  LEP 
person's  interpreter  is  not  established,  a 
recipient  might  decide  to  provide  its 
own,  independent  interpreter,  even  if  a 
LEP  person  wants      use  1  ss  or  her  own 
interpreter  as  wel1.  Extra  caution  should 
be  exercised  when  the  LEP  person 
chooses  to  use  a  minor  as  the 
interpreter.  While  the  LEP  person's 
decision  should  be  respected,  there  may 
be  additional  issues  of  competency, 
confidentiality,  or  conflict  of  interest 
when  the  choice  involves  using  children 
to  interpret.  The  recipient  should  take 
care  to  ensure  that  the  LEP  person's 
choice  is  voluntary,  that  the  LEP  person 
is  aware  of  the  possible  problems  if  the 
preferred  interpreter  is  a  minor  child, 
and  that  the  LEP  person  knows  that  a 
competent  interpreter  could  be  provided 
by  the  recipient  at  no  cost. 

B.  Written  Language  Services 
(Translation) 

Translation  is  the  replacement  of  a 
written  text  from  one  language  (source 
language)  into  an  equivalent  written  text 
in  another  language  (target  language). 

What  Documents  Should  be 
Translated?  After  applying  the  four- 
factor  analysis,  a  recipient  may 
determine  that  an  effective  LEP  plan  for 
its  particular  program  or  activity 
includes  the  translation  of  vital  written 
materials  into  the  language  of  each 
frequently-encountered  LEP  group 
eligible  to  be  served  and/or  likely  to  be 
affected  by  the  recipient's  program. 
Such  written  materials  could  include: 

•  Applications  to  participate  in  a 
recipient's  program  or  activity  or  to 
receive  recipient  benefits  or  services; 

•  Written  tests  that  do  not  assess 
English  language  competency,  but  test 
competency  for  a  particular  license,  job, 
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or  skill  for  which  English  language 
proficiency  is  not  required; 13 

•  Consent  and  complaint  forms; 

•  List  of  partners  at  a  One-Stop  Career 
Center  and  services  provided; 

•  Letters  containing  important 
information  regarding  participation  in  a 
program  or  activity; 

•  Notices  pertaining  to  the  reduction, 
denial  or  termination  of  services  or 
benefits  and  of  the  right  to  appeal  such 
actions; 

•  Notices  that  require  a  response  from 
beneficiaries; 

•  Information  on  the  right  to  file 
complaints  of  discrimination; 

•  Information  on  the  provision  of 
services  to  individuals  with  disabilities; 

•  State  wage  and  hour  and  safety  and 
health  enforcement  and  information 
materials; 

•  Notices  advising  LEP  persons  of  the 
availability  of  free  language  assistance; 
and 

•  Other  outreach  materials. 
Whether  or  not  a  document  (or  the 

information  it  provides  and/or  solicits) 
is  "vital"  may  depend  upon  the 
importance  of  the  program,  information, 
encounter,  or  service  involved,  and  the 
consequence  to  the  LEP  person  if  the 
information  in  question  is  not  provided 
accurately  or  in  a  timely  manner.  For 
instance,  a  description  of  books 
contained  in  the  resource  room  of  a 
One-Stop  Career  Center  would  not 
generally  be  considered  vital,  whereas 
applications  for  Unemployment 
Insurance  or  information  about  safety 
and  health  requirements  could  be 
considered  vital.  Where  appropriate, 
recipients  are  encouraged  to  create  a 
plan  for  consistently  determining,  over 
time  and  across  its  various  activities, 
what  documents  are  "vital"  to  the 
meaningful  access  of  the  LEP 
populations  they  serve. 

Classifying  a  document  as  vital  or 
non-vital  is  sometimes  difficult, 
especially  in  the  case  of  outreach 
materials  like  brochures  or  other 
information  on  rights  and  services. 
Awareness  of  rights  or  services  is  an 
important  part  of  "meaningful  access." 
Lack  of  awareness  that  a  particular 
program,  right,  or  service  exists  may 
effectively  deny  LEP  individuals 


"Test  translation  raises  technical  testing  issues 
and  needs  to  be  done  in  an  appropriate  manner  if 
the  test  is  to  retain  validity  and  reliability.  Some 
tests  are  available  in  different  languages.  For 
example,  the  GED  is  available  in  Spanish  and 
French,  as  well  as  English.  So  recipients  may  be 
able  to  check  for  the  availability  of  tests  in  other 
languages  from  the  test  developer.  Where  no  test  is 
available  in  a  language  and  translation  is  not 
immediately  possible,  it  might  be  more  appropriate 
to  evaluate  a  LEP  individual  with  another  test  or 
procedure  that  does  not  inappropriately  implicate 
their  limited  English  skills. 


meaningful  access.  Thus,  where  a 
recipient  is  engaged  in  community 
outreach  activities  in  furtherance  of  its 
programs  or  services,  it  should  regularly 
assess  the  needs  of  the  populations 
frequently  encountered  or  affected  by 
the  program  or  service  to  determine 
whether  certain  critical  outreach 
materials  should  be  translated. 
Community  organizations  may  be 
helpful  in  determining  what  outreach 
materials  may  be  most  helpful  to 
translate.  In  addition,  the  recipient 
should  consider  whether  translations  of 
outreach  material  may  be  made  more 
effective  when  done  in  tandem  with 
other  outreach  methods,  including 
utilizing  the  ethnic  media,  schools, 
faith-based  and  other  community 
organizations  to  spread  the  message. 

Sometimes  a  document  includes  both 
vital  and  non-vital  information.  This 
may  be  the  case  when  the  document  is 
very  large.  It  may  also  be  the  case  when 
the  title  and  a  phone  number  for 
obtaining  more  information  on  the 
contents  of  the  document  in  frequently- 
encountered  languages  other  than 
English  is  critical,  but  the  document  is 
sent  out  to  the  general  public  and 
cannot  reasonably  be  translated  into 
many  languages.  Thus,  vital  information 
may  include,  for  instance,  the  provision 
of  information  in  appropriate  languages 
other  than  English  regarding  where  a 
LEP  person  might  obtain  an 
interpretation  or  translation  of  the 
document. 

Into  What  Languages  Should 
Documents  be  Translated?  The 
languages  spoken  by  the  LEP 
individuals  with  whom  the  recipient 
has  contact  determine  the  languages 
into  which  vital  documents  should  be 
translated.  A  distinction  should  be 
made,  however,  between  languages  that 
are  frequently  encountered  by  a 
recipient  and  less  commonly- 
encountered  languages.  Many  recipients 
serve  communities  in  large  cities  or 
across  the  country  or  operate  web-based, 
self-service  systems  as  an  adjunct  to 
their  in-person  delivery  systems  that 
also  have  a  regional  or  national  reach. 
They  regularly  serve  LEP  persons  who 
speak  dozens  and  sometimes  over  100 
different  languages.  To  translate  all 
written  materials  into  all  of  those 
languages  is  unrealistic.  Although 
recent  technological  advances  have 
made  it  easier  for  recipients  to  store  and 
share  translated  documents,  such  an 
undertaking  would  incur  substantial 
costs  and  require  substantial  resources. 
Nevertheless,  well-substantiated  claims 
of  lack  of  resources  to  translate  all  vital 
documents  into  dozens  of  languages  do 
not  necessarily  relieve  a  recipient  of  the 
obligation  to  translate  those  documents 


into  at  least  several  of  the  more 
frequently-encountered  languages  and 
to  set  benchmarks  for  continued 
translations  into  the  remaining 
languages  over  time.  As  a  result,  the 
extent  of  a  recipient's  obligation  to 
provide  written  translations  of 
documents  should  be  determined  by  the 
recipient  on  a  case-by-case  basis, 
looking  at  the  totality  of  the 
circumstances  in  light  of  the  four-factor 
analysis.  Because  translation  is  a  one- 
time expense,  consideration  should  be 
given  to  whether  the  upfront  cost  of 
translating  a  document  (as  opposed  to 
oral  interpretation)  should  be  amortized 
over  the  likely  lifespan  of  the  document 
when  applying  this  four-factor  analysis. 
The  length  of  a  document's  lifespan  and 
the  volume  of  new  documents  requiring 
translation  may  also  be  a  factor  in  this 
determination.  For  example,  in 
transaction-based  self-service  websites, 
such  as  labor  exchange/job  matching, 
the  lifespan  of  a  typical  document  such 
as  a  job  order  may  only  be  30  days  and 
the  volume  of  such  documents  may 
easily  number  1,000  or  more  each  day. 
In  such  circumstances,  depending  on 
the  four  factors,  recipients  might 
consider  translating  only  certain 
portions  of  such  documents  and/or 
providing  information  in  appropriate 
languages  on  how  to  obtain  free 
language  assistance,  if  the  technology 
allows. 

Competence  of  Translators.  As  with 
oral  interpreters,  translators  of  written 
documents  should  be  competent.  Many 
of  the  same  considerations  apply. 
However,  the  skill  of  translating  is  very 
different  from  the  skill  of  interpreting, 
and  a  person  who  is  a  competent 
interpreter  may  or  may  not  be 
competent  to  translate. 

Particularly  where  vital  documents 
are  being  translated,  competence  can 
often  be  achieved  by  use  of  certified 
translators.  Certification  or  accreditation 
may  not  always  be  possible  or 
necessary.14  Competence  can  often  be 
ensured  by  having  a  second, 
independent  translator  "check"  the 
work  of  the  primary  translator. 
Alternatively,  one  translator  can 
translate  the  document,  and  a  second, 
independent  translator  could  translate  it 
back  into  English  to  check  that  the 
appropriate  meaning  has  been 
conveyed.  This  is  called  "back 
translation." 

Translators  should  understand  the 
expected  reading  level  of  the  audience 
and,  where  appropriate,  have 
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14  For  those  languages  in  which  no  formal 
accreditation  currently  exists,  a  particular  level  of 
membership  in  a  professional  translation 
association  can  provide  some  indicator  of 
professionalism. 
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fundamental  knowledge  about  the  target 
language  group's  vocabulary  and 
phraseology.  Sometimes  direct 
translation  of  materials  results  in  a 
translation  that  is  written  at  a  much 
more  difficult  level  than  the  English 
language  version  or  has  no  relevant 
equivalent  meaning.15  Community 
organizations  may  be  able  to  help 
consider  whether  a  document  is  written 
at  a  good  level  for  the  audience. 
Likewise,  consistency  in  the  words  and 
phrases  used  to  translate  terms  of  art, 
legal,  or  other  technical  concepts  helps 
avoid  confusion  by  LEP  individuals  and 
may  reduce  costs.  Creating  or  using 
already-created  glossaries  of  commonly- 
used  terms  may  be  useful  for  LEP 
persons  and  translators  and  cost 
effective  for  the  recipient.  Providing 
translators  with  examples  of  previous 
accurate  translations  of  similar  material 
by  the  recipient,  other  recipients,  or 
federal  agencies  may  be  helpful. 

The  quality  and  accuracy  of  language 
services  is  part  of  the  appropriate 
analysis  of  LEP  services  required.  For 
instance,  documents  that  are  simple  and 
have  no  legal  or  other  consequence  for 
LEP  persons  who  rely  on  them  may  use 
translators  that  are  less  skilled  than 
important  documents  with  legal  or  other 
information  upon  which  reliance  has 
important  consequences  (including,  e.g., 
information  or  documents  of  DOL 
recipients  regarding  the  provision  of 
income  security  benefits,  such  as  UI, 
and  health  and  safety  training).  The 
permanent  nature  of  written 
translations,  however,  imposes 
additional  responsibility  on  the 
recipient  to  ensure  that  the  quality  and 
accuracy  permit  meaningful  access  by 
LEP  persons. 

VII.  Elements  of  an  Effective  Plan  on 
Language  Assistance  for  LEP  Persons 

After  completing  the  four-factor 
analysis  and  deciding  what  language 
assistance  services  are  appropriate,  a 
recipient  should  develop  an 
implementation  plan  to  address  the 


15  For  instance,  there  may  be  languages  that  do 
not  have  an  appropriate  direct  translation  of  some 
programmatic  or  legal  terms  and  the  translator 
should  be  able  to  provide  an  appropriate 
translation.  The  translator  should  likely  also  make 
the  recipient  aware  of  this.  Recipients  can  then 
work  with  translators  to  develop  a  consistent  and 
appropriate  set  of  descriptions  of  these  terms  in  the 
language  that  can  be  used  again,  when  appropriate. 
Recipients  will  find  it  more  effective  and  less  costly 
if  they  try  to  maintain  consistency  in  the  words  and 
phrases  used  to  translate  terms  of  art  and  legal  or 
other  technical  concepts.  Creating  or  using  already- 
created  glossaries  of  commonly  used  terms  may  be 
useful  for  LEP  persons  and  translators  and  cost- 
effective  for  the  recipient.  Providing  translators 
with  examples  of  previous  translations  of  similar 
material  by  the  recipient,  other  recipients,  or  federal 
agencies  may  be  helpful. 


identified  needs  of  the  LEP  populations 
they  serve.16  Recipients  have 
considerable  flexibility  in  developing 
this  plan.  A  written  plan,  while  not  a 
requirement,  can  be  an  important  tool 
for  a  recipient.  The  development  and 
maintenance  of  a  periodically-updated 
written  plan  on  language  assistance  for 
LEP  persons  ("LEP  plan")  for  use  by 
recipient  employees  serving  the  public 
will  likely  be  the  most  appropriate  and 
cost-effective  means  of  documenting 
compliance  and  providing  a  framework 
for  the  provision  of  timely  and 
reasonable  language  assistance. 
Moreover,  such  written  plans  would 
likely  provide  additional  benefits  to  a 
recipient's  managers  in  the  areas  of 
training,  administration,  planning,  and 
budgeting.  These  benefits  should  lead 
most  recipients  to  document  in  a 
written  LEP  plan  their  language 
assistance  services  and  how  staff  and 
LEP  persons  can  access  those  services. 
Despite  these  benefits,  certain  DOL 
recipients,  such  as  recipients  serving 
very  few  LEP  persons  and  recipients 
with  very  limited  resources,  may  choose 
not  to  develop  a  written  LEP  plan. 
However,  the  absence  of  a  written  LEP 
plan  does  not  obviate  the  underlying 
obligation  to  ensure  meaningful  access 
by  LEP  persons  to  a  recipient's  program 
or  activities.  Accordingly,  in  the  event 
that  a  recipient  elects  not  to  develop  a 
written  plan,  it  should  consider 
alternative  ways  to  articulate  in  some 
other  reasonable  manner  a  plan  for 
providing  meaningful  access.  Entities 
having  significant  contact  with  LEP 
persons,  such  as  schools,  faith-based 
organizations,  community  groups,  and 
groups  working  with  new  immigrants, 
can  be  very  helpful  in  providing 
important  input  into  this  planning 
process  from  the  beginning. 

The  following  five  elements  may  be 
helpful  in  designing  a  LEP  plan  and  are 
typically  part  of  an  effective 
implementation  plan. 

(1 )  Identifying  LEP  Individuals  Who 
Need  Language  Assistance 

The  first  two  factors  in  the  four-factor 
analysis  require  an  assessment  of  the 
number  or  proportion  of  LEP 
individuals  eligible  to  be  served  or 
encountered  and  the  frequency  of 
encounters.  This  requires  a  recipient  to 


16  Certain  recipients  of  DOL  financial  assistance 
are  required,  per  29  CFR  37.54,  to  establish  and 
adhere  to  a  Methods  of  Administration  (MOA).  Per 
the  regulations.  MOAs  must  be  in  writing,  reviewed 
and  updated  every  two  years  as  required  by  Section 
37.55.  and.  at  a  minimum,  describe  how  the  state 
programs  and  recipients  have  satisfied  the 
requirements  of  regulations,  including  those  found 
at  Sections  37.35  and  37.42. 


identify  LEP  persons  with  whom  it  has 
contact. 

One  way  to  determine  the  language  of 
communication  is  to  use  language 
identification  cards  (or  "I  speak  cards"), 
which  invite  LEP  persons  to  identify 
their  language  needs  to  staff.  Such 
cards,  for  instance,  might  read  "I  speak 
Spanish"  in  both  Spanish  and  English, 
"I  speak  Vietnamese"  in  both  English 
and  Vietnamese,  etc.  To  reduce  costs  of 
compliance,  the  federal  government  has 
made  a  set  of  these  cards  available  on 
the  Internet.  The  Census  Bureau  "I 
speak  cards"  can  be  found  and 
downloaded  at  http://www.usdoj.gov/ 
crt/cor/13166.htm.  When  records  are 
normally  kept  of  past  interactions  with 
members  of  the  public,  the  language  of 
the  LEP  person  can  be  included  as  part 
of  the  record.  In  addition  to  helping 
employees  identify  the  language  of  LEP 
persons  they  encounter,  this  process 
will  help  in  future  applications  of  the 
first  two  factors  of  the  four-factor 
analysis.  In  addition,  posting  notices  in 
commonly  encountered  languages 
notifying  LEP  persons  of  the  availability 
of  language  assistance  will  encourage 
them  to  self-identify. 

Recipients  should  also  consider 
circumstances  in  which,  although  the 
participant  and/or  beneficiary  can 
communicate  effectively  in  English, 
assistance  may  be  needed  when 
interacting  with  other  pertinent 
individuals.  For  example,  if  a  youth 
under  the  age  of  eighteen  needs  a 
parent's  signature  to  participate  in  a 
summer  employment  program,  language 
assistance  may  be  necessary  to  provide 
information  and  obtain  the  necessary 
permission.  Recipients  should  also  be 
aware  of  external  circumstances  that 
may  impact  the  number  of  persons  (LEP 
or  otherwise)  seeking  government 
assistance.  For  example,  recipients  may 
experience  an  ebb  and  flow  of  persons 
working  in  agricultural  jobs  depending 
on  the  season,  the  success  of  harvest, 
and  other  factors  such  as  weather 
(droughts  or  floods).  Changes  in  the 
economy  may  disproportionately  force 
low-income  individuals  (as  LEPs  tend  to 
be)  to  turn  to  government  programs  for 
assistance. 

(2)  Language  Assistance  Measures 

An  effective  LEP  plan  would  likely 
include  information  about  the  ways  in 
which  language  assistance  will  be 
provided.  For  instance,  recipients  may 
want  to  include  information  on  at  least 
the  following: 

•  Types  of  language  services 
available; 

•  How  staff  can  obtain  those  services; 

•  How  to  respond  to  LEP  callers; 
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•  How  to  respond  to  written 
communications  from  LEP  persons; 

•  How  to  respond  to  LEP  individuals 
who  have  in-person  contact  with 
recipient  staff;  and 

•  How  to  ensure  competency  of 
interpreters  and  translation  services. 

(3)  Training  Staff 

Staff  should  know  their  obligations  to 
provide  meaningful  access  to 
information  and  services  for  LEP 
persons.  An  effective  LEP  plan  would 
likely  include  training  to  ensure  that: 

•  Staff  know  about  LEP  policies  and 
procedures;  and 

•  Staff  having  contact  with  the  public 
are  trained  to  work  effectively  with  in- 
person  and  telephone  interpreters. 

Recipients  may  want  to  include  this 
training  as  part  of  the  orientation  for 
new  employees.  It  is  important  to 
ensure  that  all  employees  in  public 
contact  positions  are  properly  trained. 
Recipients  have  flexibility  in  deciding 
the  manner  in  which  the  training  is 
provided.  The  more  frequent  the  contact 
with  LEP  persons,  the  greater  the  need 
will  be  for  in-depth  training.  Staff  with 
little  or  no  contact  with  LEP  persons 
may  only  have  to  be  aware  of  the  LEP 
plan.  However,  management  staff,  even 
if  they  do  not  interact  regularly  with 
LEP  persons,  should  be  fully  aware  of 
and  understand  the  plan  so  they  can 
reinforce  its  importance  and  ensure  its 
implementation  by  staff. 

(4)  Providing  Notice  to  LEP  Persons 

Once  a  recipient  has  decided,  based 
on  the  four  factors,  that  it  will  provide 
certain  language  services,  it  is  important 
for  the  recipient  to  let  LEP  persons 
know  that  those  services  are  available 
and  that  they  will  be  offered  free  of 
charge.  Recipients  should  provide 
notice  of  the  availability  of  language 
assistance  services  in  language(s)  that 
LEP  persons  will  understand.  Examples 
of  notification  that  recipients  should 
consider  include: 

•  Posting  signs  in  intake  areas  and 
other  entry  points.  When  language 
assistance  is  needed  to  ensure 
meaningful  access  to  information  and 
services,  it  is  important  to  provide 
notice  in  appropriate  languages  in 
intake  areas  or  initial  points  of  contact 
so  that  LEP  persons  can  learn  how  to 
access  those  language  services.  This  is 
particularly  true  in  areas  with  high 
volumes  of  LEP  persons  seeking  access 
to  certain  workforce  and  income 
security  programs,  services  or  activities 
run  by  DOL  recipients.  For  instance, 
signs  in  One-Stop  Career  Centers  could 
state  that  free  language  assistance  is 
available.  The  signs  should  be  translated 
into  the  most  common  languages 


encountered.  They  should  explain  how 
to  obtain  the  language  help.17 

•  Stating  in  outreach  documents  that 
language  services  are  available  from  the 
recipient.  Announcements  could  be  in, 
for  instance,  brochures,  booklets,  and  in 
other  outreach  and  recruitment 
information.  These  statements  should  be 
translated  into  the  most  common 
languages  and  could  be  "tagged"  onto 
the  front  of  common  documents. 

•  Working  with  community-based 
organizations  and  other  stakeholders  to 
inform  LEP  individuals  of  the 
recipients'  programs  and  activities, 
including  the  availability  of  language 
assistance  services. 

•  Using  a  telephone  voice  mail  menu. 
The  menu  could  be  in  the  most  common 
languages  encountered.  It  should 
provide  information  about  available 
language  assistance  services  and  how  to 
access  them. 

•  Including  notices  in  local 
newspapers  in  languages  other  than 
English. 

•  Airing  notices  on  non-English 
language  radio  and  television  stations 
about  the  availability  of  language 
assistance  and  how  to  access  it. 

•  Making  presentations  and/or 
posting  notices  at  schools,  faith-based 
and  other  community  organizations. 

(5}  Monitoring  and  Updating  the  LEP 
Plan 

Recipients  should,  where  appropriate, 
have  a  process  for  determining,  on  an 
ongoing  basis,  whether  new  documents, 
programs,  services,  and  activities  need 
to  be  made  accessible  for  LEP 
individuals,  and  they  may  want  to 
provide  notice  of  any  changes  in 
services  to  the  LEP  public  and  to 
employees.  In  addition,  recipients 
should  consider  whether  changes  in 
demographics,  types  of  services,  or 
other  factors  require  annual 
reevaluation  of  LEP  plans.  Less  frequent 
reevaluation  may  be  more  appropriate 
where  demographics,  services,  and 
needs  are  more  static.  One  good  way  to 
evaluate  the  LEP  plan  is  to  seek 
feedback  from  the  community.  In  their 
reviews,  recipients  may  want  to 
consider  assessing  changes  in: 

•  Current  LEP  populations  in  service 
area  or  population  affected  or 
encountered; 

•  Frequency  of  encounters  with  LEP 
language  groups; 

•  Nature  and  importance  of  activities 
to  LEP  persons; 

•  Availability  of  resources,  including 
technological  advances  and  sources  of 


,7The  Social  Security  Administration  has  made 
such  signs  available  at:  http:llwww.ssa.govl 
multilanguage/langlistl .htm.  These  signs  could  be 
modified  for  recipient  use. 


additional  resources,  and  the  costs 
imposed; 

•  Whether  existing  assistance  is 
meeting  the  needs  of  LEP  persons; 

•  Whether  staff  knows  and 
understands  the  LEP  plan  and  how  to 
implement  it; 

•  Legislation  or  program 
requirements  governing  the  recipient's 
program  or  activity;  and 

•  Whether  identified  sources  for 
assistance  are  still  available  and  viable. 

In  addition  to  these  five  elements, 
effective  plans  set  clear  goals, 
management  accountability,  and 
opportunities  for  community  input  and 
planning  throughout  the  process. 

VIII.  Voluntary  Compliance  Efforts 

The  goal  for  Title  VI  and  Title  VI 
regulatory  enforcement  is  to  achieve 
voluntary  compliance.  The  requirement 
to  provide  meaningful  access  to  LEP 
persons  is  enforced  and  implemented  by 
DOL  through  the  procedures  identified 
in  the  Title  VI  and  Section  188 
regulations.  These  procedures  include 
complaint  investigations,  compliance 
reviews,  efforts  to  secure  voluntary 
compliance,  and  technical  assistance. 

DOL's  Civil  Rights  Center  (CRC) 
enforces  Title  VI  and  Section  188 
through  the  procedures  identified  in  the 
regulations  in  29  CFR  parts  31  and  37. 
The  regulations  state  that  CRC  will 
investigate  any  complaint,  report  or 
other  information  that  alleges  or 
indicates  possible  noncompliance  with 
Title  VI  and  Section  188.  If  the 
investigation  results  in  a  finding  of 
compliance,  CRC  will  inform  the 
recipient  in  writing  of  this 
determination,  including  the  basis  for 
the  determination.  If  the  investigation 
results  in  a  finding  of  noncompliance, 
CRC  will  inform  the  recipient  of  the 
noncompliance  in  a  Letter  of  Findings 
that  sets  out  the  areas  of  noncompliance 
and  the  steps  that  must  be  taken  to 
correct  the  noncompliance.  At  this 
stage,  CRC  will  attempt  to  secure 
voluntary  compliance  through  informal 
means.  If  the  matter  cannot  be  resolved 
informally,  compliance  may  be 
effectuated  through  (a)  the  termination 
of  federal  assistance  after  the  recipient 
has  been  given  an  opportunity  for  an 
administrative  hearing;  (b)  referral  to 
DOJ  for  injunctive  relief  or  other 
enforcement  proceedings;  or  (c)  any 
other  means  authorized  by  law.  CRC  has 
a  legal  obligation  to  seek  voluntary 
compliance  in  resolving  cases  and 
cannot  seek  the  termination  of  funds 
until  it  has  engaged  in  voluntary 
compliance  efforts  and  has  determined 
that  compliance  cannot  be  secured 
voluntarily. 
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CRC  engages  in  voluntary  compliance 
efforts  and  provides  technical  assistance 
to  recipients  at  all  stages.  During  efforts 
to  secure  voluntary  compliance,  CRC 
will  propose  reasonable  timetables  for 
achieving  compliance  and  will  consult 
with  and  assist  recipients  in  exploring 
cost  effective  ways  of  coming  into 
compliance  by  increasing  awareness  of 
emerging  technologies  and  by  sharing 
information  on  how  other  recipients 
have  addressed  the  language  needs  of 
diverse  populations.  In  determining  a 
recipient's  compliance  with  Title  VI  and 
Section  188,  CRC's  primary  concern  is 
to  ensure  that  the  recipient's  policies 
and  procedures  overcome  barriers 
resulting  from  language  differences  that 
would  deny  LEP  persons  meaningful 
opportunities  to  participate  in  and 
access  programs,  services  and  benefits. 
A  recipient's  appropriate  consideration 
of  the  methods  and  options  discussed  in 
this  Guidance  will  be  viewed  by  CRC  as 
evidence  of  a  recipient's  willingness  to 
comply  with  its  Title  VI  and  Section  188 
obligations. 

While  all  recipients  must  work 
toward  building  systems  that  will 
ensure  access  for  LEP  individuals,  DOL 
acknowledges  that  the  implementation 
of  a  comprehensive  system  to  serve  LEP 
individuals  is  a  process  and  that  a 
system  will  evolve  over  time  as  it  is 
implemented  and  periodically 
reevaluated.  As  recipients  take 
reasonable  steps  to  provide  meaningful 
access  to  federally  assisted  programs 
and  activities  for  LEP  persons,  DOL  will 
look  favorably  on  intermediate  steps 
recipients  take  that  are  consistent  with 
this  Guidance,  and  that,  as  part  of  a 
broader  implementation  plan  or 
schedule,  move  their  service  delivery 
systems  toward  providing  full  access  to 
LEP  persons.  This  does  not  excuse 
noncompliance  but  instead  recognizes 
that  full  compliance  in  all  areas  of  a 
recipient's  activities  and  for  all  potential 
language  minority  groups  may 
reasonably  require  a  series  of 
implementing  actions  over  a  period  of 
time.  However,  in  developing  any 
phased  implementation  schedule,  DOL 
recipients  should  ensure  that  the 
provision  of  appropriate  assistance  for 
significant  LEP  populations  or  with 
respect  to  activities  having  a  significant 
impact  on  the  health,  safety,  legal  rights, 
or  livelihood  of  beneficiaries  is 
addressed  first.  Recipients  are 
encouraged  to  document  their  efforts  to 
provide  LEP  persons  with  meaningful 
access  to  federally  assisted  programs 
and  activities. 


Appendix — Application  to  Specific 
Types  of  Recipients 

This  Appendix  provides  examples  of  how 
the  meaningful  access  requirement  of  the 
Title  VI  and  Section  188  of  WIA  regulations 
applies  to  state  workforce  agencies  and  other 
recipients  of  DOL  financial  assistance.  These 
examples  highlight  best  practices  and  ideal 
approaches  to  serving  LEP  individuals  in  a 
variety  of  situations.  It  is  important  to  note 
that  not  all  recipients  may  find  these 
approaches  useful  or  necessary  once  they 
apply  the  four-factor  analysis  to  their 
individual  situation.  This  Appendix  also 
suggests  ways  that  DOL  recipients  can  apply 
the  four-factor  analysis  to  a  range  of 
encounters  with  the  public  as  the 
responsibility  for  providing  language  services 
differs  depending  on  the  program  or  activity. 
The  four  factors  are: 

•  The  number  or  proportion  of  LEP 
persons  served  or  encountered  in  the  eligible 
service  population; 

•  The  frequency  with  which  LEP 
individuals  come  in  contact  with  the 
program; 

•  The  nature  and  importance  of  the 
program,  activity,  or  service  provided  by  the 
program;  and 

•  The  resources  available  to  the  recipient 
and  costs. 

This  Appendix  is  also  designed  to  help 
DOL  recipients  identify  the  population  to  be 
considered  when  assessing  the  types  of 
language  services  to  provide.  It  then  offers 
guidance  and  examples  on  how  to  apply  the 
four-factor  analysis  to  specific  requirements 
of  DOL-assisted  programs  and  services,  such 
as: 

•  Receiving  and  responding  to  requests  for 
information  and  services; 

•  Applications  for  benefits  such  as  trade 
and  Unemployment  Insurance  benefits; 

•  Adjudications; 

•  Notifications  of  decisions; 

•  Intake,  orientation  and  assessment; 

•  Training  services;  and 

•  Community  outreach. 

Appendix — Application  of  LEP 
Guidance  for  Specific  Types  of  DOL 
Recipients 

While  a  wide  range  of  entities  receive 
federal  financial  assistance  through  DOL, 
most  of  DOL's  assistance  is  awarded  to 
Governors  or  local  chief  elected  officials  in 
the  form  of  formula  or  competitive  grants  for 
the  provision  of  training,  including  job 
training,  and  income  support  programs.  This 
Appendix  provides  examples  to  demonstrate 
how  DOL  recipients  might  apply  the  four- 
factor  analysis.  The  examples  in  this 
Appendix  are  not  meant  to  be  exhaustive. 
The  four-factor  analysis  requires  a  balancing, 
given  all  of  the  facts.  Each  different  situation 
will  present  some  unique  aspects.  The 
examples  are  intended  only  to  show  how  the 
four-factor  analysis  may  be  applied  in  some 
situations. 

The  requirements  of  the  Title  VI  and 
Section  188  regulations,  as  clarified  by  the 
LEP  Guidance,  supplement,  but  do  not 
supplant,  other  statutory  or  regulatory 
provisions  that  may  require  LEP  services. 
Rather,  the  LEP  Guidance  clarifies  the 


obligation  under  both  the  Title  VI  and 
Section  188  regulations  to  address,  in 
appropriate  circumstances  and  in  a 
reasonable  manner,  the  language  assistance 
needs  of  LEP  individuals. 

For  the  vast  majority  of  the  public, 
exposure  to  federally-assisted  job  training  or 
income  support  programs  includes  applying 
for  and  receiving  Unemployment  Insurance 
(UI)  benefits  or  conducting  job  search 
activities  through  the  One-Stop  Career 
System.  For  a  smaller  number,  exposure 
includes  participation  in  a  job  training 
program  under  WIA  or  the  Trade  Act  of  1974 
including  Trade  Adjustment  Assistance 
(TAA).  The  common  thread  running  through 
these  and  other  interactions  with  the 
federally-assisted  workforce  system  is  the 
exchange  of  information  and  services.  LEP 
individuals'  encounters  with  One-Stop 
Career  Centers,  including  UI  Call  Centers,  are 
covered  by  Title  VI  because  they  are  funded 
wholly  or  in  part  by  DOL.  This  Guidance 
focuses  on  the  requirement  that  DOL 
recipients  communicate  effectively  with 
persons  who  are  LEP  to  ensure  that  they  have 
meaningful  access  to  the  workforce 
investment  system,  including,  for  example, 
understanding  how  to  apply  for  job  training 
and/or  UI  benefits. 

Many  DOL  recipients  already  provide 
language  services  in  a  wide  variety  of 
circumstances.  For  example,  in  areas  where 
significant  LEP  populations  reside,  One-Stop 
Career  Center  staff  may  utilize  forms  and 
notices  in  languages  other  than  English  and/ 
or  they  may  employ  bilingual  front-line  staff. 
Recipients'  current  practices  can  form  a 
strong  basis  for  applying  the  four-factor 
analysis  and  complying  with  Title  VI  and 
WIA  Section  188  regulations. 

In  general,  when  providing  language 
services,  DOL  recipients  may:  (1)  Make 
available  the  staff  and  materials  necessary  to 
supply  required  language  services;  (2)  choose 
to  require  an  entity  with  which  they  have 
contracted  to  provide  the  services;  or  (3) 
contract  with  another  entity  to  provide  those 
services.  Recipients  have  a  wide  variety  of 
options  for  providing  interpreter  and 
translation  services  appropriate  to  the 
particular  situation.  Using  bilingual  staff 
competent  to  interpret  in  person  or  over  the 
phone  is  one  option.  Additionally,  particular 
recipients  may  enter  into  agreements  with 
local  colleges  and  universities,  interpreter 
services,  and/or  community  organizations  to 
provide  competent  paid  or  volunteer 
translators. 

1.  General  Principles 

The  touchstone  of  the  four-factor  analysis 
is  reasonableness  based  upon  the  specific 
purposes,  needs,  and  capabilities  of  the  DOL 
recipient  and  an  appreciation  of  the  nature 
and  particular  needs  of  the  LEP  population 
served.  Accordingly,  the  four-factor  analysis 
cannot  provide  a  single  uniform  answer 
about  how  service  to  LEP  persons  must  be 
provided  in  all  programs  or  activities  in  all 
situations  or  to  what  extent  such  service  need 
be  provided. 

Knowledge  of  local  conditions  and 
community  needs  is  critical  in  determining 
the  type  and  level  of  language  services 
needed.  The  following  general  points  should 
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assist  DOL  recipients  in  correctly  applying 
the  four-factor  analysis  to  the  wide  range  of 
services  provided  in  their  particular 
communities. 

a.  Permanent  Versus  Seasonal  Populations 

In  assessing  factor  one,  the  number  or 
proportion  of  LEP  individuals,  DOL 
recipients  should  consider  any  temporary  but 
significant  changes  in  a  community's 
demographics.  In  many  areas,  resident 
populations  change  over  time  or  according  to 
season.  For  example,  in  some  resort 
communities,  populations  swell  during  peak 
vacation  periods,  many  times  exceeding  the 
number  of  permanent  residents  in  the  area. 
In  other  communities,  primarily  agricultural 
areas,  transient  populations  of  agricultural 
workers  require  increased  workforce 
investment  services  during  planting  and 
harvest  seasons.  This  dynamic  demographic 
ebb  and  flow  can  also  dramatically  change 
the  size  and  nature  of  the  LEP  community 
that  is  likely  to  come  into  contact  with 
workforce  entities.  Thus,  workforce  entities 
may  not  want  to  limit  their  analysis  to 
numbers  and  proportions  of  permanent 
residents. 

Example:  A  rural  community  has  a 
permanent  population  of  30,000,  of  which 
seven  percent  is  Hispanic.  Based  on  census 
data  and  on  information  from  the  contiguous 
school  district,  only  15  percent  of  the 
Hispanic  population  is  estimated  to  be  LEP. 
Thus,  the  total  estimated  permanent  LEP 
population  is  315  persons  or  approximately 
one  percent  of  the  total  permanent 
population.  Under  the  four-factor  analysis,  a 
workforce  entity  could  reasonably  conclude 
that  the  small  number  of  LEP  persons  makes 
the  translation  of  vital  documents  and/ or 
employment  of  bilingual  staff  unnecessary. 
However,  during  the  spring  and  summer 
planting  and  harvest  seasons,  the  local 
population  swells  to  40,000  due  to  the  influx 
of  seasonal  agricultural  workers.  Of  this 
temporary  population,  about  75  percent  is 
Hispanic  and  about  50  percent  of  that 
number  is  LEP.  According  to  data  supplied 
by  the  contiguous  school  district  and  a 
migrant  worker  community  group,  during  the 
planting  and  harvest  seasons,  the 
community's  LEP  population  increases  to 
over  ten  percent  of  all  residents.  In  this  case, 
a  DOL  recipient  should  consider  whether  it 
is  necessary  to  translate  vital  written 
documents  into  Spanish.  In  addition,  the 
predictability  of  contact  during  those  seasons 
makes  it  important  for  the  community  to 
review  its  interpretative  services  to  ensure 
meaningful  access  for  LEP  individuals. 

b.  Target  Audiences 

For  most  workforce  investment  services, 
the  target  audience  is  defined  in  geographic 
rather  than  programmatic  terms.  However, 
some  services  may  be  targeted  to  reach  a 
particular  audience  (e.g.,  out-of-school  youth 
or  migrant  and  seasonal  farmworkers).  Also, 
within  the  larger  geographic  area  covered  by 
a  workforce  entity,  certain  areas  or 
neighborhoods  may  have  concentrations  of 
LEP  persons.  In  these  cases,  even  if  the 
overall  number  or  proportion  of  LEP 
individuals  in  the  area  is  low,  the  frequency 
of  contact  may  be  higher  for  certain  areas  or 


programs.  Thus,  the  second  factor,  frequency 
of  contact,  should  be  considered  in  light  of 
the  specific  program  or  the  geographic  area 
served. 

Example:  A  community-based  organization 
(CBO)  is  partnering  with  a  local  One-Stop 
Career  Center  to  provide  services  to 
dislocated  workers  who  have  lost  their  jobs 
due  to  several  recent  textile  plant  closures. 
The  LEP  population  of  the  community  is 
estimated  at  only  three  percent.  However,  the 
LEP  population  of  the  workers  dislocated  by 
the  closures  is  35  percent,  the  vast  majority 
of  whom  speak  Vietnamese.  As  the  target 
population  for  this  CBO  is  confined  to  the 
dislocated  workers,  the  number  or  proportion 
of  LEP  persons  in  the  eligible  service 
population  would  be  calculated  based  on 
these  workers.  The  applicable  LEP  factor 
would  be  the  frequency  with  which  LEP 
individuals  come  in  contact  with  the 
program,  which  in  this  instance  would 
involve  a  much  higher  percentage  of  LEP 
individuals  than  that  of  the  general 
population.  Further,  because  the  Vietnamese 
LEP  population  is  concentrated  in  one  or  two 
main  areas  of  the  town,  the  CBO  should 
expect  the  frequency  of  contact  with 
Vietnamese  LEP  individuals,  in  general,  to  be 
quite  high  in  those  areas,  and  it  should  apply 
the  four-factor  analysis  accordingly  with 
respect  to  the  services  it  provides. 

c.  Importance  of  Service/Information 

DOL  recipients  play  a  critical  role  in 
providing  workforce  services,  income 
support,  and  health  and  safety  training  for 
many  Americans.  Ul,  health  and  safety 
services  provided  through  the  Occupational 
Safety  and  Health  and  Mine  Safety  and 
Health  Administrations,  information  and 
enforcement  of  State  and  local  wage  and  hour 
laws  and  other  workers'  rights  enforcement 
issues  taken  on  by  recipients,  and 
employment  services  rank  high  on  the 
critical/non-critical  continuum.  However, 
this  does  not  mean  that  information  about  all 
services  and  activities  performed  by 
workforce  entities  must  be  equally  available 
in  languages  other  than  English.  While 
clearly  important  to  the  ultimate  success  of 
the  workforce  investment  system,  certain 
activities  do  not  have  the  same  direct  impact 
on  the  provision  of  core  workforce 
investment  services.  The  more  important  the 
program  or  activity  or  the  greater  the  possible 
consequences  of  the  contact  for  LEP 
individuals,  the  more  likely  language 
assistance  services  will  be  necessary. 

Example:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  and  Mine 
Safety  and  Health  Administration  (MSHA) 
provide  grants  to  recipients  to  conduct  safety 
and  health  training  to  individuals  employed 
in  many  dangerous  occupations,  such  as 
construction  and  mining.  Much  of  the 
training  involves  learning  how  to  take 
precautions  to  avoid  accidents  or  injuries 
while  on  the  job.  Where  individuals  could 
sustain  bodily  harm  if  training  is  not 
provided  in  an  understandable  language,  the 
need  for  appropriate  communication  is 
extremely  high. 

There  may  be  some  instances  in  which  the 
four-factor  analysis  of  a  particular  portion  of 
a  recipient's  program  or  activity  leads  to  the 


conclusion  that  language  services  are  not 
currently  required.  For  instance,  the  four- 
factor  analysis  may  not  necessarily  require 
that  an  advanced  level  computer  course  be 
given  in  languages  other  than  English,  if  the 
language-related  requirements  for  such  an 
employment  path  is  such  that  few,  if  any, 
LEP  persons  would  benefit  from  the 
particular  course  even  if  it  were  made 
accessible  to  them  and  even  if  they  are  in  the 
process  of  learning  English  (see  Section  V(3) 
above  regarding  such  determinations),  and  if 
the  other  three  factors  also  weigh  against 
providing  the  service.  However,  a  recipient 
may  decide  to  provide  other  computer 
courses  in  languages  other  than  English  given 
demographics  of  the  area  and  the  potential 
benefit  to  the  LEP  population.  Because  the 
analysis  is  fact-dependent,  the  same 
conclusion  may  not  be  appropriate  with 
respect  to  all  computer  courses  or  to  other 
courses. 

2.  Applying  the  Four-Factor  Analysis  to  the 
Full  Spectrum  of  Services 

While  all  workforce  investment  activities 
are  important,  the  four-factor  analysis 
requires  some  prioritizing  so  that  language 
services  are  targeted  where  they  are  most 
needed  depending  on  the  nature  and 
importance  of  the  particular  service 
provided.  Workforce  entities  have  a  great 
deal  of  flexibility  in  determining  how  to  best 
address  outreach  to  their  LEP  populations.  In 
order  to  determine  what  is  reasonable  under 
the  four- factor  analysis,  consider  that  the 
obligation  to  provide  language  services 
increases  where  the  importance  of  the 
activity  is  greater.  Under  this  framework, 
critical  areas  for  language  assistance  would 
include  applications  for  UI  or  trade-related 
benefits  and  adjudications  of  issues  regarding 
benefits.  Systems  for  receiving  and 
addressing  complaints  from  the  public  are 
also  important.  Employment  services  are  of 
great  importance  for  persons  who  are  not 
currently  employed.  Community  outreach 
activities  are  hard  to  categorize  and  generally 
less  critical  than  other  activities  unless 
barriers  to  participation  (such  as  limited 
availability  of  language  services)  exist.  With 
the  importance  of  community  partnerships 
and  involvement,  the  four- factor  analysis 
should  be  considered  when  evaluating  the 
need  for  language  services  with  respect  to 
these  programs. 

a.  Receiving  and  Responding  to  Requests  for 
Assistance 

Taking  reasonable  steps  to  provide 
meaningful  access  to  workforce  investment 
services  will  entail  different  things  in 
different  communities.  For  instance,  in  areas 
with  significant  LEP  communities,  some 
intake  workers  and  claims  examiners  may 
need  to  be  bilingual  and  capable  of 
accurately  interpreting  in  high  stress 
situations.  Recipients  in  areas  with  small  LEP 
populations  should  still  have  a  plan  for 
serving  persons  who  are  LEP,  which  may 
involve  a  telephone  interpretation  service  or 
include  some  other  accommodation  short  of 
hiring  bilingual  staff.  Signs  and  telephone 
voicemail  systems  should  also  be  appropriate 
for  the  populations  served. 

Example:  A  One-Stop  Career  Center  in  a 
large  city  has  bilingual  staff  that  can  interpret 
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the  most  frequently  encountered  languages. 
When  LEP  clients  request  services  in  less 
frequently  encountered  languages,  a 
commercial  telephone  interpretation  service 
is  provided.  Ten  percent  of  the  city's 
population  is  LEP,  and  sixty  percent  of  the 
LEP  population  speaks  Spanish.  The  One- 
Stop  Career  Center  has  many  Spanish- 
speaking  staff  and  a  few  staff  that  speak  other 
languages.  Forms  are  translated  into  Spanish. 
The  recipient  provides  services  to  other  non- 
English-speaking  clients  using  a  language 
bank,  comprised  of  volunteers  and  bilingual 
staff  employed  by  other  Government  entities 
who  are  competent  translators  and/or 
interpreters.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

Example:  A  small  One-Stop  Career  Center 
is  operated  by  a  recipient  of  DOL  funds  and 
located  in  an  area  where  15  percent  of  the 
population  speak  Spanish  and  may  be  LEP. 
Seven  percent  of  the  population  in  the 
service  area  speak  various  Chinese  dialects 
and  may  be  LEP.  The  One-Stop  Career  Center 
uses  competent  community  volunteers  to 
help  translate  vital  outreach  materials  into 
Chinese  (which  is  one  written  language 
despite  many  dialects)  and  Spanish.  The 
One-Stop  Career  Center  telephone  system  has 
a  menu  providing  key  information,  such  as 
location,  in  English,  Spanish,  and  two  of  the 
most  common  Chinese  dialects.  Calls  for 
immediate  assistance  are  handled  by 
bilingual  staff.  The  One-Stop  Career  Center 
has  one  counselor  and  several  volunteers 
fluent  in  Spanish  and  English.  Some 
volunteers  are  fluent  in  different  Chinese 
dialects  and  in  English.  The  One-Stop  Career 
Center  works  with  community  groups  to 
access  interpreters  in  the  several  Chinese 
dialects  that  they  encounter.  One-Stop  Career 
Center  staff  train  the  community  volunteers 
in  the  intake  process  and  the  specialized 
vocabulary  needed  to  explain  the  services 
available.  Volunteers  sign  confidentiality 
agreements.  The  One-Stop  Career  Center  is 
looking  for  a  grant  to  increase  its  language 
capabilities  despite  its  limited  resources. 
There  have  been  no  complaints  of  delayed  or 
denied  service  on  account  of  language 
barriers.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

b.  Delivering  Labor  Exchange  Services 

Currently,  labor  exchange  services  are 
being  delivered  through  a  wide  variety  of 
media,  both  electronic  and  paper-based. 
However,  state  and  local  workforce  agencies 
are  increasingly  relying  on  Internet-based, 
self-help  models  of  service  delivery.  While 
this  method  of  service  has  the  potential  of 
benefiting  the  greatest  number  of  job  seekers 
while  minimizing  staff  resources,  key 
segments  of  the  population  are  potentially 
excluded.  Persons  with  limited  language  and 
literacy  skills  often  have  extra  difficulty 
accessing  services  through  the  self-help, 
Internet-based  systems.  As  such,  a  service 
plan  is  needed  to  develop  alternative 
delivery  systems.  This  can  be  done  through 
incorporating  one  or  more  of  the  following 
strategies:  (1)  Having  certain  information 
translated;  (2)  incorporating  a  sufficient  level 
of  staff  assistance  to  serve  those  persons  that 


need  assistance  in  accessing  services 
electronically;  or  (3)  providing  direct  one-on- 
one  sessions  with  LEP  applicants  who  are 
unable  to  access  electronic  information. 

Example:  A  One-Stop  Career  Center  in  a 
moderately  large  city  includes  significant 
LEP  populations  whose  native  languages  are 
Spanish,  Korean,  and  Tagalog.  One-Stop 
Career  Center  management  officials  could 
reasonably  consider  creating  a  resource  list  of 
individuals  competent  to  interpret  and  ready 
to  assist  front-line  staff  dealing  with  LEP 
customers.  This  could  be  combined  with 
developing  language-appropriate  written 
materials,  such  as  an  explanation  of  basic 
labor  exchange  activities  and  other  services 
available  at  the  One-Stop  Career  Center  for 
use  by  LEP  individuals  who  are  literate  in 
those  languages.  In  other  circumstances,  it 
may  be  necessary  to  provide  access  to  a 
telephone  interpretation  service. 

Example:  Job  placement  staff  at  a  One-Stop 
Career  Center  assist  employers  interested  in 
hiring  LEP  individuals  who  have  completed 
ESL  vocational  training.  In  some  instances, 
employers  may  have  bilingual  supervisors 
who  can  assure  that  safety  precautions  and 
explanations  are  provided  in  the  individuals' 
primary  language(s).  In  other  locations, 
"ethnic"  community-based  organizations 
maintain  lists  of  employers  who  have 
openings  and  are  able  to  place  LEP 
individuals  without  providing  ESL  or 
vocational  training  with  businesses  where 
the  LEP  individuals'  primary  language(s)  is 
spoken.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

Example:  A  large  state,  with  an  ethnically 
diverse  population,  operates  a  website  as  part 
of  its  overall  delivery  system  which  offers 
access  to  labor  market  information  and 
provides  labor  exchange  self-service  for  job 
seekers  and  employers.  Because  of  the  scope 
and  reach  of  the  Internet,  the  population 
eligible  to  be  served  by  that  website  may 
easily  include  LEP  individuals  representing 
over  100  different  languages.  In  this  instance, 
the  state  translates  key  documents  and  forms 
on  its  website  into  the  most  significant 
languages,  e.g.,  representing  five  percent  or 
more  of  the  total  eligible  population  to  be 
served,  and  advertises  its  toll-free  help  line, 
which  includes  interpretation  services,  on 
the  homepage  of  its  website.  Through  the 
combination  of  its  toll-free  help  line  and  its 
in-office  delivery  system,  the  state  is  able  to 
provide  information  and  services  to  LEPs  in 
languages  that  are  less  commonly 
encountered.  In  this  instance,  the  recipient 
takes  into  account,  in  conducting  its  four- 
factor  analysis,  its  entire  delivery  system,  not 
just  one  component.  This  example  may  be 
one  appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

c.  Delivering  Unemployment  Insurance  (UIj 
Services 

The  federal-state  UI  program  created  by  the 
Social  Security  Act  of  1935,  offers  the  first 
line  of  defense  against  the  ripple  effects  of 
unemployment.  Payments  made  directly  to 
eligible,  unemployed  workers  ensure  that  at 
least  a  significant  proportion  of  the 
necessities  of  life,  most  notably  food,  shelter 
and  clothing,  can  be  met  on  a  week-to-week 


basis  while  the  claimant  searches  for  work. 
UI  benefits  provide  temporary  wage 
replacement  that  helps  claimants  to  maintain 
their  purchasing  power  and  stabilize  the 
economy. 

(1).  Initial  Claims  and  Follow-Up  Notices 

State  agencies  that  serve  LEP  claimants 
should  consider  the  inherent  communication 
impediments  to  gathering  information  from 
LEP  persons  throughout  the  UI  claims 
process.  During  the  initial  claim  process,  it 
is  necessary  to  collect  basic  information, 
such  as  the  LEP  person's  name,  address, 
employment  information,  and  reason  for 
separation  from  employment.  It  is  also 
necessary  to  communicate  with  claimants 
throughout  the  life  of  their  claims,  and 
workforce  agencies  should  evaluate  their 
ability  to  provide  appropriate  services  at  all 
stages  of  the  UI  claim.  Where  few  bilingual 
staff  are  available  or  in  situations  where  the 
LEP  person  speaks  a  language  not  frequently 
encountered  in  the  local  area,  telephone 
interpretation  services  may  provide  the  most 
cost  effective  and  efficient  method  of 
communication  during  the  initial  claim. 
However,  subsequent  correspondence  and 
communication  frequently  entail  written 
notices  and  claim  forms.  Depending  on  the 
size  of  the  LEP  population,  it  may  be 
necessary  to  translate  vital  forms  into  other 
languages  or  to  include  a  multilingual  tag- 
line  on  correspondence  not  appropriately 
translated  to  inform  claimants  that  free 
language  services  are  available. 

Example:  A  state  agency  operates  a 
statewide  Call  Center  for  UI  initial  claims 
taking  that  receives  100,000  calls  per  year. 
The  majority  of  the  calls  are  from  English 
speakers.  Fifteen  percent  of  the  callers 
(15,000)  do  not  speak  English:  6,500  callers 
speak  Spanish;  4,000  speak  Vietnamese; 
3,500  speak  Cambodian;  and  the  rest  speak 
other  languages  (500  Russian,  100  French,  80 
Tagalog,  20  German,  and  300  speak  other 
languages).  The  Call  Center  employs  four 
Spanish  speakers,  two  Vietnamese  speakers 
and  two  Cambodian  speakers.  A  voice 
response  system  directs  the  calls  as 
appropriate  to  the  bilingual  staff.  Calls  from 
LEP  claimants  speaking  other  languages  are 
directed  to  a  commercial  interpretation 
(telephone  interpretation)  service.  The  Call 
Center's  bilingual  employees  are  able  to 
handle  most  calls  from  the  three  significant 
LEP  language  groups  that  they  serve.  Callers 
who  speak  English  and  any  of  the  three 
languages  for  which  translation  is  provided 
generally  wait  no  longer  than  five  minutes  to 
speak  with  the  staff.  The  system  is  monitored 
for  wait  times  and  performance.  Follow-up 
correspondence  such  as  letters,  notices,  and 
forms  contain  a  tag-line  in  the  languages  of 
the  three  significant  LEP  groups  and  three 
other  commonly  encountered  languages.  The 
tag-line  advises  individuals  of  the 
importance  of  the  information  and  provides 
a  phone  number  to  call  for  assistance.  This 
example  may  be  one  appropriate  way  of 
providing  meaningful  access  for  LEP 
individuals. 
(2).  UI  Benefits  Rights  Information  (BRI) 

State  agencies  provide  UI  benefits  rights 
information  to  all  claimants.  The  information 
is  necessary  to  ensure  that  claimants 
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understand  their  rights  and  responsibilities 
under  the  state  UI  law. 

Example:  A  state  agency  takes  its  UI  claims 
in-person.  It  prints  a  Benefits  Rights 
Information  (BRI)  pamphlet  in  English  and  in 
three  other  languages  to  serve  the  three 
significant  LEP  population  groups  in  the 
state.  After  the  initial  claim  is  taken,  the  state 
agency  provides  the  BRI  in  a  group  setting  for 
all  claimants.  LEP  individuals  who  speak  the 
three  significant  languages  attend  separate 
groups  in  which  the  information  is  conveyed 
in  the  appropriate  languages.  Claimants  who 
speak  languages  that  are  less  prevalent 
receive  the  information  through  a  telephone 
translation  service.  The  state  agency  has  also 
produced  a  video  of  the  BRI  in  the  three 
primary  LEP  groups'  languages.  The  BRI 
video  is  available  for  viewing  at  the  local 
library  or  at  the  local  office.  Claimants  are 
advised  that  the  BRI  is  important  and  that  it 
is  necessary  that  they  hear  and  understand 
the  BRI  before  filing  claims  for  benefits.  This 
example  may  be  one  appropriate  way  of 
providing  meaningful  access  for  LEP 
individuals. 

(3).  UI  Determinations/Adjudications/ 
Appeals 

The  purpose  of  the  UI  program  is  to 
provide  temporary  financial  assistance  to 
individuals  who  have  lost  their  employment, 
who  are  able  and  available  for  work,  and  who 
meet  other  eligibility  requirements  of  state 
law.  As  appropriate,  claims  adjudicators 
apply  the  legal  test  of  the  various 
requirements  of  the  state  law  to  the  factual 
circumstances  involved  in  each  specific 
claim  to  issue  a  determination  of  eligibility. 
All  state  laws  contain  provisions  permitting 
claimants  to  appeal  determinations  within  a 
specified  period  of  time.  Because  of  the 
importance  of  accurate  and  timely 
information  from  UI  claimants  for  eligibility 
determinations,  formulating  a  successful 
policy  for  effectively  communicating  with 
LEP  individuals  is  necessary. 

Example:  A  workforce  agency  institutes  a 
LEP  plan  that  provides  qualified  interpreters, 
as  necessary,  for  fact-finding  at  the  initial 
determination  stage  and/or  at  an  appeals 
hearing.  Some  of  the  interpretation  is  done 
using  bilingual  state  agency  staff,  and  some 
interpretation  is  handled  by  a  number  of 
individuals  that  are  placed  on  a  "list  of 
interpreters"  developed  to  assist  when  state 
staff  is  unavailable  or  when  staff  do  not  speak 
the  particular  language  needed.  The  agency 
also  has  a  contract  with  a  telephone 
translation  service,  which  is  used  as  needed. 
The  written  determinations  and  decisions  are 
printed  in  English  and  Spanish  and  "tag- 
lines"  (an  annotation)  are  included  in  four 
additional  languages  advising  claimants  of 
their  appeal  rights.  Claimants  are  advised  at 
the  time  of  the  initial  claim  that  it  is  very 
important  to  read  and  understand 
correspondence  they  receive  about  UI,  and 
they  are  encouraged  to  seek  assistance  by 
contacting  the  agency  as  necessary.  The 
agency  is  able  to  handle  telephonic  inquiries 
languages  other  than  English.  These  actions 
would  constitute  evidence  of  reasonable 
steps  to  ensure  meaningful  access  to  the  UI 
benefits.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 


(4).  UI  Linkages  to  Reemployment  Services 

Facilitating  reemployment  of  the  UI 
claimant  is  a  key  objective  of  the  UI  system. 
Claimants  therefore  need  to  be  aware  of  the 
types  of  services  available  and  need  to  know 
how  and  where  to  access  such  services. 

Example:  A  state  agency  profiles  UI 
claimants  to  identify  those  most  in  need  of 
reemployment  services.  Written  notices  to 
report  for  reemployment  services  are  sent  to 
those  claimants  who  have  been  identified  as 
needing  these  services  and  whom  the  agency 
has  the  capacity  to  serve.  Claimants  are  given 
specific  instructions  to  report  to  the  agency 
or  contact  the  agency  through  other  means 
such  as  by  telephone.  Claimants  must 
understand  both  the  requirement  that  they 
contact  the  agency  and  their  rights  under 
state  law  because  a  failure  to  follow  these 
instructions  could  result  in  the  denial  of  UI 
benefits.  A  tag-line  is  included  on  all  notices 
in  the  three  primary  languages  advising  the 
claimant  of  the  importance  of  these  services 
and  of  the  fact  that  language  assistance  will 
be  available  free  of  charge.  Translation  and 
interpretation  for  LEP  claimants  is  provided 
through  telephone  interpretation  services, 
some  bilingual  staff,  and  community-based 
organizations  as  needed.  One-Stop  Career 
Centers  that  may  subsequently  refer 
claimants  to  other  service  providers  ensure 
that  the  service  providers  are  aware  of  the 
language  needs  of  the  LEP  claimants.  This 
example  may  be  one  appropriate  way  of 
providing  meaningful  access  for  LEP 
individuals. 

d.  Community  Outreach 

Community  outreach  activities  are 
increasingly  recognized  as  important  to  the 
ultimate  success  of  a  program  that  aims  to 
serve  the  larger  community.  Thus, 
application  of  the  four-factor  analysis  to 
community  outreach  activities  can  play  an 
important  role  in  ensuring  that  the  purpose 
of  these  activities — to  improve  awareness  of 
and  participation  in  a  program — is  not 
thwarted  due  to  lack  of  planned,  reasonable 
steps  to  address  the  language  needs  of  LEP 
persons. 

Example:  A  state  Employment  Security 
Department  (ESD)  UI  Division  has 
implemented  a  many-faceted  outreach 
program  to  inform  Spanish-speaking  LEP 
customers  how  to  access  UI  benefits.  Eight 
radio  stations  that  reach  the  highest  numbers 
of  Hispanics  are  used  to  make  public  service 
announcements  about  ESD  services.  Inserts 
are  placed  in  major  Hispanic  newspapers  and 
magazines,  and  flyers  on  ESD  services  are 
distributed  through  community  centers, 
faith-based  organizations,  and  Hispanic 
businesses.  Articles  are  printed  in 
newspapers  and  magazines  in  Spanish  and 
English  on  how  to  file  UI  claims  by  phone 
through  the  UI  Telecenters.  This  example 
may  be  one  appropriate  way  of  providing 
meaningful  access  for  LEP  individuals. 

Example:  The  Local  Workforce  Investment 
Board  mobilizes  faith  and  community-based 
organizations  to  spread  the  word  about  the 
upcoming  public  comment  session  on  its 
five-year  workforce  investment  plan  in  the 
six  major  languages  spoken  by  LEP  . 
individuals  in  the  area.  Information  about  the 
upcoming  meeting  is  delivered  throughout 


the  community  in  written  notices  (in  each 
target  language)  as  well  as  through  public 
service  announcements  on  radio  and  tv  in 
these  six  target  languages.  This  example  may 
be  one  appropriate  way  of  providing 
meaningful  access  for  LEP  individuals. 

e.  ESL  Classes 

English-as-a-second-language  (ESL)  classes 
are  often  useful  and  appropriate  for  LEP 
populations.  ESL  courses  can  serve  as  an 
important  part  of  a  proper  LEP  plan. 
However,  the  fact  that  ESL  classes  are 
provided  does  not  necessarily  obviate  the 
need  to  provide  meaningful  access  for  LEP 
persons  in  other  programs  and  services  that 
the  One-Stop  Career  Center  provides. 

/.  Intake.  Orientation  and  Assessment 

Intake,  orientation  and  assessment  play  a 
critical  role  not  merely  in  the  system's 
identification  of  LEP  persons,  but  also  in 
providing  those  persons  with  fundamental 
information  about  how  to  utilize  the  system 
and  participate  in  education  and  training 
opportunities  available.  All  individuals 
should  be  given  the  opportunity  to  be 
informed  of  the  program's  rules,  obligations, 
and  opportunities  in  a  manner  designed 
effectively  to  communicate  these  matters.  An 
appropriate  analogy  is  the  obligation  to 
communicate  effectively  with  deaf  persons, 
which  is  most  frequently  accomplished 
through  sign  language  interpreters  or  written 
materials.  Not  every  One- Stop  Career  Center 
will  use  the  same  method  for  providing 
language  assistance.  One-Stop  Career  Centers 
with  large  numbers  of  Spanish-speaking  LEP 
persons  may  choose  to  translate  written 
materials,  notices,  and  other  important 
orientation  material  into  Spanish  with  oral 
instructions,  whereas  One-Stop  Career 
Centers  with  very  few  such  persons  may 
choose  to  rely  upon  a  telephonic 
interpretation  service  or  qualified  community 
volunteers  to  assist.  Each  person's  LEP  status 
and  the  language  spoken  should  be  recorded 
in  the  person's  file.  Although  the  LEP 
Guidance  and  Title  VI  are  not  meant  to 
address  literacy  levels,  recipients  should  be 
aware  of  literacy  problems  so  that  the 
appropriate  language  services  are  provided. 

Example:  A  One-Stop  Career  Center  is 
located  in  an  area  that  has  a  five  percent 
Haitian  Creole-speaking  LEP  population  and 
an  eight  percent  Spanish-speaking  LEP 
population.  The  One-Stop  Career  Center  has 
developed  intake  videos  in  Haitian  Creole 
and  Spanish  for  staff  to  use  when  conducting 
orientation  for  new  LEP  persons  who  speak 
these  languages.  In  addition,  the  One-Stop 
Career  Center  provides  LEP  persons  with  the 
opportunity  to  ask  questions  and  discuss 
orientation  information  with  bilingual  staff 
who  are  competent  in  interpreting  and  who 
are  either  present  at  the  orientation  or 
patched  in  by  phone  to  act  as  interpreters. 
The  One-Stop  Career  Center  has  also  made 
arrangements  for  LEP  persons  who  do  not 
speak  Haitian  Creole  or  Spanish.  For  such 
situations,  the  One-Stop  Career  Center  has 
created  a  list  of  sources  for  interpretation, 
including  staff,  contract  interpreters, 
university  resources,  volunteers,  and  a 
telephone  interpretation  service.  Each  person 
receives  at  least  an  oral  explanation  of  the 
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services  available  in  the  One-Stop  Career 
Center.  This  example  may  be  one  appropriate 
way  of  providing  meaningful  access  for  LEP 
individuals. 

g.  Providing  More  Intensive  Employment  and 
Training  Services 

An  effective  LEP  plan  should  envision  how 
a  LEP  person  will  move  from  receipt  of  core 
services  to  intensive  services  and  then  to 
training  services.  An  effective  LEP  plan  will 
envision  accommodations  along  each  step  of 
the  service  continuum.  For  example, 
customized  programs  that  combine 
Vocational  ESL  and  skills-based  vocational 
training  may  be  appropriate  depending  upon 
the  size  of  the  LEP  population  and  the  need 
of  individual  LEP  persons.  If  there  are  a 
significant  number  of  LEP  persons  speaking 
a  particular  language  in  a  local  area,  the  One- 
Stop  Career  System  should  consider  outreach 
to  training  providers  that  could  provide 
classes  in  appropriate  languages  in  One-Stop 
Career  Centers  and  at  employer  sites.  If  there 
are  far  fewer  LEP  persons  speaking  a 
particular  language,  the  recipient  might 
consider  the  use  of  bilingual  teachers, 
contract  interpreters,  community  volunteers 
to  interpret  during  the  class,  reliance  on 
videos  or  written  explanations  in  appropriate 
languages. 

Example:  A  rural  One-Stop  Career  Center 
has  made  a  number  of  accommodations  to 
serve  LEP  job-seekers.  Services  are  provided 
both  directly  to  the  applicants  and  through 
a  partner  organization  that  has  the  capability 
to  mobilize  comprehensive  services  to  assist 
LEP  clients.  The  partner  organization  runs  a 
special  service  center,  which  is  considered 
part  of  the  One-Stop  Career  System  and  is 
located  near  its  main  offices.  The  special 
center  offers  core  employment  services  such 
as  job  placement,  job-seeking/job-retention 
skills,  and  individual  counseling  to  LEP 
clients  as  well  as  providing  access  to  many 
other  services,  such  as  housing, 
transportation,  childcare,  legal  services, 
counseling,  interpretive  services,  and 
assistance  with  completing  immigration  and 
naturalization  forms.  Emergency  referrals  for 
healthcare,  housing/shelter,  and  food  are  also 
made.  The  local  One-Stop  Career  Center  also 
routinely  provides  specialized  resources  to 
serve  LEP  dislocated  workers,  including 


bilingual  assistance  for  UI  and  other  financial 
aid,  assessment  of  English  language  skills, 
and  ESL  career  planning.  The  program 
utilizes  the  ESL  capabilities  available  at  the 
local  community  college  and  hires  translators 
to  assist  the  workers  in  developing 
individual  plans,  providing  guidance,  and  in 
taking  skill-building  courses  in  new  demand 
occupations.  Customized  ESL  classes  have 
been  developed  on  specific  work-related 
issues  (for  example,  higher  level  ESL  courses 
on  job  seeking  and  communicating  in  the 
workplace  are  offered).  Students  aie  also 
referred  to  both  community-based  ESL  and 
an  intensive  for-credit  immersion  ESL  course 
that  runs  five  days  a  week,  six  hours  a  day, 
offered  through  the  local  community  college. 
The  local  program  has  also  developed  a 
strong  partnership  with  the  State  Bureau  of 
Refugee  Services  to  coordinate  the  provision 
of  additional  social  services  for  LEP 
dislocated  workers.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

Example:  A  community  college,  which 
serves  as  a  One-Stop  Career  Center, 
customizes  its  workforce  services  for  LEP 
individuals.  In  particular,  its  dislocated 
worker  program  (of  which  eighteen  percent 
of  participants  is  LEP)  has  made 
accommodations  in  fourteen  services  that  are 
now  individualized  to  meet  the  specific 
needs  of  LEP  participants.  The  services 
include:  outreach  and  recruitment,  rapid 
response,  orientation,  assessment,  case 
management,  self-sufficiency  plan 
development,  support  services,  vocational 
training,  job  search  assistance,  job 
development  and  placement,  retention 
services,  interagency  coordination,  basic 
skills  training,  and  employer  services. 
Changes  in  services  have  been  developed 
through  close  collaboration  between  the 
workforce  investment  staff  and  the 
traditional  ESL  teachers  at  the  community 
college.  While  ESL,  adult  basic  education 
and  GED  courses  are  available  to  all 
participants;  the  LEP  dislocated  workers 
receive  customized  employment-related  ESL 
training.  The  dislocated  worker  program  also 
provides  peer  support  training  and 
counseling.  This  unique  approach  involves 
training  peers — dislocated  workers 
themselves — who  are  proficient  in  both  the 


LEP  participant's  primary  language  and 
English  to  serve  as  translators,  information 
providers,  and  counselors  to  the  other 
dislocated  workers.  Another  unique 
component  of  the  services  to  LEP  dislocated 
workers  is  the  targeted  industry  model, 
which  includes  pre-training  job  shadowing 
and  industry-related  classroom  activities. 
The  program  also  provides  training  to 
employers  on  cultural  differences  and  on 
creating  multicultural  work  teams.  Finally, 
the  program  has  developed  close 
relationships  with  community-based 
organizations  serving  immigrant  populations 
to  provide  other  services  to  LEP  individuals. 
The  community-based  organizations  provide 
additional  employment  services  as  well  as 
information  on  a  variety  of  youth  and  family 
services,  which  may  be  useful  to  dislocated 
worker  participants.  This  example  may  be 
one  appropriate  way  of  providing  meaningful 
access  for  LEP  individuals. 

h.  Youth  Programs 

DOL  provides  funds  to  many  youth 
programs  to  which  the  LEP  Guidance  applies. 
Recipients  should  also  consider  LEP  parents 
when  designing  programs  targeted  to  youth. 

Example:  A  local  workforce  program 
serving  former  gang  members  has 
significantly  altered  its  services  to 
accommodate  a  large  number  of  immigrant 
youth  who  have  limited  English  proficiency 
and  are  transitioning  from  the  juvenile  justice 
system.  In  order  to  make  all  program 
elements  accessible  to  these  youth,  program 
staff  is  fluent  in  multiple  languages  including 
Vietnamese,  Cambodian,  Spanish,  and 
Laotian.  Upon  entry  into  the  program,  each 
youth  is  assessed  using  a  specially  designed 
risk  assessment  tool  to  gauge  such  factors  as 
educational  and  employment  skill  levels, 
need  for  home-based  support  (which  can 
include  culturally  appropriate  interventions), 
counseling,  and  identification  of  personal 
assets  and  interests.  Each  youth  receives  an 
individualized  service  strategy  after 
assessment.  This  example  may  be  one 
appropriate  way  of  providing  meaningful 
access  fox  LEP  individuals. 

[FR  Doc.  03-13125  Filed  5-28-03;  8:45  am] 
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Title  VI,  Civil  Rights  Act  of  1964 


§2000d-l.  Federal  authority  and  financial  assistance  to  programs  or  activities  by  way  of 
grant,  loan,  or  contract  other  than  contract  of  insurance  or  guaranty;  rules  and 
regulations;  approval  by  President;  compliance  with  requirements;  reports  to 
Congressional  committees;  effective  date  of  administrative  action 
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§2000d  Prohibition  against  exclusion  from  participation  in,  denial  of  benefits  of,  and  p 

discrimination  under  federally  assisted  programs  on  ground  of  race,  color  or  national  *"> 

origin 

No  person  in  the  United  States  shall,  on  the  ground  of  race,  color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  financial  assistance. 
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Each  Federal  department  and  agency  which  is  empowered  to  extend  Federal  financial  assistance 

to  any  program  or  activity,  by  way  of  grant,  loan,  or  contract  other  than  a  contract  of  insurance  or 

guaranty,  is  authorized  and  directed  to  effectuate  the  provisions  of  section  601  with  respect  to 

such  program  or  activity  by  issuing  rules,  regulations,  or  orders  of  general  applicability  which 

shall  be  consistent  with  assistance  in  connection  with  which  the  action  is  taken.  No  such  rule, 

regulation,  or  order  shall  become  effective  unless  and  until  approved  by  the  President  . 

Compliance  with  any  requirement  adopted  pursuant  to  this  section  may  be  effected  (1)  by  the  g 

termination  of  or  refusal  to  grant  or  to  continue  assistance  under  such  program  or  activity  to  any  w 

recipient  as  to  whom  there  has  been  an  express  finding  on  the  record,  after  opportunity  for  c£ 

hearing,  of  a  failure  to  comply  with  such  requirement,  but  such  termination  or  refusal  shall  be 

limited  to  the  particular  political  entity,  or  part  thereof,  or  other  recipient  as  to  whom  such  a 

finding  has  been  made  and,  shall  be  limited  in  its  effect  to  the  particular  program,  or  part  thereof, 

in  which  such  noncompliance  has  been  so  found,  or  (2)  by  any  means  authorized  by  law: 

Provided,  however,  That  no  such  action  shall  be  taken  until  the  department  or  agency  concerned 

has  advised  the  appropriate  person  or  persons  of  the  failure  to  comply  with  the  requirement  and 

had  determined  that  compliance  cannot  be  secured  by  voluntary  means.  In  the  case  of  any  action  r- 

terminating,  or  refusing  to  grant  or  continue,  assistance  because  of  failure  to  comply  with  a 

requirement  imposed  pursuant  to  this  section,  the  head  of  the  Federal  department  or  agency  shall  | 

file  with  the  committees  of  the  House  and  Senate  having  legislative  jurisdiction  over  the  program  -g 

or  activity  involved  a  full  written  report  of  the  circumstances  and  the  grounds  for  such  action.  No  ^ 

such  action  shall  become  effective  until  thirty  days  have  elapsed  after  the  filing  of  such  report. 
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For  Immediate  Release  August  11,  2000 

EXECUTIVE  ORDER 

13166 

IMPROVING  ACCESS  TO  SERVICES  FOR 
PERSONS  WITH  LIMITED  ENGLISH  PROFICIENCY 

i— 
m 
-o 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  ro 

the  laws  of  the  United  States  of  America,  and  to  improve  access  to  n 

federally  conducted  and  federally  assisted  programs  and  activities  for  § 

persons  who,  as  a  result  of  national  origin,  are  limited  in  their 
English  proficiency  (LEP) ,  it  is  hereby  ordered  as  follows: 


fD 


Section  1 .  Goals . 

The  Federal  Government  provides  and  funds  an  array  of  services  that 
can  be  made  accessible  to  otherwise  eligible  persons  who  are  not  g 

proficient  in  the  English  language.  The  Federal  Government  is  S 

committed  to  improving  the  accessibility  of  these  services  to  eligible  o 

LEP  persons,  a  goal  that  reinforces  its  equally  important  commitment  to 
promoting  programs  and  activities  designed  to  help  individuals  learn 
English.  To  this  end,  each  Federal  agency  shall  examine  the  services 
it  provides  and  develop  and  implement  a  system  by  which  LEP  persons  can  do 

meaningfully  access  those  services  consistent  with,  and  without  unduly  n 

burdening,  the  fundamental  mission  of  the  agency.  Each  Federal  agency  c 

shall  also  work  to  ensure  that  recipients  of  Federal  financial  m 

assistance  (recipients)  provide  meaningful  access  to  their  LEP 
applicants  and  beneficiaries.  To  assist  the  agencies  with  this 
endeavor,  the  Department  of  Justice  has  today  issued  a  general 
guidance  document  (LEP  Guidance)  ,  which  sets  forth  the  compliance 
standards  that  recipients  must  follow  to  ensure  that  the  programs  and 

activities  they  normally  provide  in  English  are  accessible  to  LEP  [J 

persons  and  thus  do  not  discriminate  on  the  basis  of  national  origin  x 

in  violation  of  title  VI  of  the  Civil  Rights  Act  of  1964,  as  amended,  3 

and  its  implementing  regulations.  As  described  in  the  LEP  Guidance,  -8 

recipients  must  take  reasonable  steps  to  ensure  meaningful  access  to  <^ 

their  programs  and  activities  by  LEP  persons. 

Sec.  2.  Federally  Conducted  Programs  and  Activities. 

Each  Federal  agency  shall  prepare  a  plan  to  improve  access  to  its 
federally  conducted  programs  and  activities  by  eligible  LEP  persons. 
Each  plan  shall  be  consistent  with  the  standards  set  forth  in  the  LEP 

Guidance,  and  shall  include  the  steps  the  agency  will  take  to  ensure  r— 

that  eligible  LEP  persons  can  meaningfully  access  the  agency ' s . programs 
and  activities.  Agencies  shall  develop  and  begin  to  implement  these 
plans  within  120  days  of  the  date  of  this  order,  and  shall  send  copies  w 

of  their  plans  to  the  Department  of  Justice,  which  shall  serve  as  the  c: 

central  repository  of  the  agencies '  plans .  > 


a 


Sec.  3.  Federally  Assisted  Programs  and  Activities. 

Each  agency  providing  Federal  financial  assistance  shall  draft 
title  VI  guidance  specifically  tailored  to  its  recipients  that  is 

consistent  with  the  LEP  Guidance  issued  by  the  Department  of  Justice.  o 

This  agency- specific  guidance  shall  detail  how  the  general  standards 
established  in  the  LEP  Guidance  will  be  applied  to  the  agency's 
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recipients.  The  agency- specific  guidance  shall  take  into  account  the  ^ 

types  of  services  provided  by  the  recipients,  the  individuals 

served  by  the  recipients,  and  other  factors  set  out  in  the  LEP  Guidance. 

Agencies  that  already  have  developed  title  VI  guidance  that  the 

Department  of  Justice  determines  is  consistent  with  the  LEP  Guidance 

shall  examine  their  existing  guidance,  as  well  as  their  programs  and 

activities,  to  determine  if  additional  guidance  is  necessary  to  comply 

with  this  order.  The  Department  of  Justice  shall  consult  with  the 

agencies  in  creating  their  guidance  and,  within  120  days  of  the  date 

of  this  order,  each  agency  shall  submit  its  specific  guidance  to  the  !£ 

Department  of  Justice  for  review  and  approval .  Following  approval  by  n> 

the  Department  of  Justice,  each  agency  shall  publish  its  guidance  n 

document  in  the  Federal  Register  for  public  comment.  c 

Sec .  4 .  Consultations . 

In  carrying  out  this  order,  agencies  shall  ensure  that 
stakeholders,  such  as  LEP  persons  and  their  representative 
organizations,  recipients,  and  other  appropriate  individuals  or 

entities,  have  an  adequate  opportunity  to  provide  input.  Agencies  will  g 

evaluate  the  particular  needs  of  the  LEP  persons  they  and  their  5 

recipients  serve  and  the  burdens  of  compliance  on  the  agency  and  its  o 

recipients .  This  input  from  stakeholders  will  assist  the  agencies  in  -> 

developing  an  approach  to  ensuring  meaningful  access  by  LEP  persons  u5 
that  is  practical  and  effective,  fiscally  responsible,  responsive  to 

the  particular  circumstances  of  each  agency,  and  can  be  readily  ctj 

implemented .  n 

c 

Sec.  5.  Judicial  Review. 

This  order  is  intended  only  to  improve  the  internal  management  of 
the  executive  branch  and  does  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law  or  equity  by  a  party 
against  the  United  States,  its  agencies,  its  officers  or  employees,  or 
any  person.  m 
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Speak  English 

Speak  English 

Speak  English 

Speak  English 

Tolal 

"very  well" 

"well" 

"not  well" 

"not  at  all" 

Lanquaqe  spoken  at  home 

Number 

Numberl 

Percent 

Numberl 

Percent 

Numberl          Percent 

Numberl          Percent 

Population  5  years  and  over 

2S2.375.150 

(X) 

(X) 

(X) 

(X) 

(X) 

(X) 

(X) 

(XI 

Speak  only  English 

215.423.555 

(X) 

<X) 

(X) 

(X) 

(X) 

(X) 

(X) 

(X) 

Speak  language  other  than  English 

46.951.595 

25.631,190 

546 

10.333.555 

22  0 

7.620.720 

162 

3.366.130 

72 

Spanish  or  Spanish  Creole 

28.101.050 

14,349.795 

51  1 

5.819.410 

20  7 

5.130.400 

183 

2.801.450 

100 

Other  Indo-European  languages 

10.017.990 

6.627.685 

662 

2  091.450 

209 

1,078.915 

108 

219.925 

2.2 

French  (incl.  Patois.  Cajun) 

1.643.840 

1 .228.800 

748 

269.460 

16  4 

138.000 

84 

7.580 

05 

French  Creole 

453.370 

245.855 

542 

121.915 

26.9 

70.960 

157 

14.635 

32 

Italian 

1,008.370 

701.220 

69.5 

195.900 

19  4 

99.270 

98 

11.980 

1  2 

Portuguese  or  Portuguese  Creole 

564.630 

320.445 

56.8 

125.465 

22.2 

90.410 

16.0 

28.310 

50 

German 

1.383,440 

1 .079.695 

78.0 

219.465 

159 

79.560 

58 

4.720 

0.3 

Yiddish 

178.945 

123.160 

68.8 

35.455 

198 

17.295 

97 

3.030 

1.7 

Other  West  Germanic  languages 

251.135 

182  050 

725 

58.290 

23.2 

9.420 

38 

1.375 

06 

Scandinavian  languages 

162.250 

137.615 

84.8 

19.110 

11.8 

5.165 

3.2 

365 

02 

Greek 

365.435 

262.850 

71.9 

65.025 

17.8 

33.345 

9  1 

4.215 

1  2 

Russian 

706.240 

304.890 

432 

209.055 

29.6 

148.670 

21.1 

43625 

62 

Polish 

667.415 

387.695 

58  1 

167.235 

25  1 

95.030 

142 

17.455 

26 

Serbo-Croatian 

233.865 

119,270 

51  0 

61.255 

262 

42.970 

18.4 

10.370 

44 

Other  Slavic  languages 

301.080 

176.715 

587 

72.945 

24.2 

41.860 

139 

9.560 

32 

Armenian 

202.710 

108.555 

53.6 

48.470 

23.9 

31.870 

15.7 

13.815 

68 

Persian 

312.085 

198,040 

635 

70.910 

22.7 

32.960 

10.6 

10.175 

33 

Gujarathi 

235.990 

155,010 

65.7 

50.635 

21  5 

22.520 

9.5 

7.820 

33 

Hindi 

317.055 

245.190 

77.3 

51 ,930 

164 

16.680 

5.3 

3.255 

1  0 

Urdu 

262.900 

180.020 

68.5 

56.735 

21  6 

20815 

7.9 

5.330 

20 

Other  Indie  languages 

439.290 

274,140 

624 

108.510 

24.7 

43.395 

9.9 

13.240 

30 

Other  Indo-European  languages 

327.945 

196.470 

59.9 

83.685 

25  5 

38.720 

11.8 

9.070 

28 

Asian  and  Pacific  island  languages 

6.960.065 

3.370.045 

484 

2.023.310 

29  1 

1.260.260 

18  1 

306.455 

4  4 

Chinese 

2.022.145 

855,690 

423 

595.330 

29  4 

408.595 

20.2 

162,525 

80 

Japanese 

477.995 

241,705 

50.6 

146.615 

30.7 

84.020 

17.6 

5.660 

12 

Korean 

894.065 

361.165 

40  4 

268.475 

30  0 

228.390 

25  6 

36.030 

40 

Mon-Khmer.  Cambodian 

181.890 

77.620 

42  7 

51.650 

28  4 

41,460 

22.8 

11.160 

6  1 

Miao.  Hmong 

168.065 

65,865 

392 

55.910 

'  33.3 

34,405 

20.5 

11,885 

7  1 

Thai 

120.465 

57.630 

47  8 

43.250 

35.9 

17,635 

14.6 

1,950 

16 

Laotian 

149.305 

67.565 

45  3 

43.175 

28  9 

32.100 

21.5 

6,465 

4  3 

Vietnamese 

1 .009.625 

342.595 

339 

340.060 

33  7 

270.950 

268 

56.020 

5  6 

Other  Asian  languages 

398.435 

282  565 

709 

81.740 

205 

28.000 

7.0 

6.135 

1  5 

Tagalog 

1  224.240 

827  560 

676 

311.465 

25  4 

79.720 

6.5 

5.495 

05 

Other  Pacific  Island  languages 

313,840 

190,085 

60  6 

85.640 

27.3 

34.985 

11.2 

3.130 

1  0 

Other  languages 

1 .872.490 

1.283.660 

68.6 

399.395 

21  3 

151.125 

8  1 

38.305 

20 

Navajo 

178.015 

115.025 

64.6 

42.975 

24.1 

14.390 

8  1 

5.625 

32 

Other  Native  North  American  languages 

203.465 

149.020 

73.2 

41.010 

20.2 

12.430 

6  1 

1.005 

05 

Hungarian 

117.975 

79.600 

67  5 

28.310 

24  0 

9.005 

7.6 

1.060 

09 

Arabic 

614.580 

403.395 

65  6 

140.055 

22  8 

58.595 

9.5 

12.535 

20 

Hebrew 

195.375 

153.450 

81  1 

28.575 

146 

7.770 

4.0 

580 

03 

Atncan  languages 

418.505 

294.455 

704 

87.135 

208 

30.875 

74 

6.035 

1  4 

Other  and  unspecified  languages 

144.575 

83.715 

57.9 

31.335 

21.7 

18.060 

12.5 

11.465 

79 
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Language  Assistance  Self-Assessment  and  Planning 
Tool  for  Recipients  of  Federal  Financial  Assistance 


Title  VI 
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This  two-part  document  is  intended  to  assist  organizations  that  receive  Federal  financial 

assistance  in  their  strategic  planning  efforts  to  ensure  that  program  goals  and  objectives  & 

address  meaningful  access  for  all  of  the  people  they  serve  or  encounter,  including  those  g 

who  are  limited-English  proficient.  First,  this  tool  will  assist  recipients  in  assessing  their  w 

current  other-than-English  language  services  capabilities  and  planning  for  the  provision 

of  language  assistance  to  Limited  English  proficient  (LEP)  individuals  they  serve  or 

encounter.  As  recipients  may  be  developing  performance  measures  to  assist  them  in 

evaluating  the  effectiveness  of  their  program  and  program  delivery,  by  using  this  tool,  EJ 

they  will  be  able  to  assess  that  effectiveness  relative  to  individuals  who  are  LEP.  "g 


The  planning  and  self-assessment  questions  in  Part  A  of  this  document  are  guided  by  £• 

the  requirements  of  Title  VI  of  the  Civil  Rights  Act  of  1 964,  as  amended,  and  Title  VI  jjj 

regulations,  as  set  forth  in  guidance  memoranda  from  the  U.S.  Department  of  Justice  ■% 

(DOJ),  Civil  Rights  Division.  (See,  e.g.,  65  FR  50123  (August  16,  2000),  and  67  FR  | 

41466  (June  18,  2002),  also  available  at  http://w w w .lep. go v  .  Part  B  is  intended  as  a  Q 
foljow-up  to  Part  A,  and  provides  a  framework  for  the  development  of  a  Language 

Assistance  Plan  (LAP)  also  in  light  of  general  Title  VI  requirements.  '-'- 
INTRODUCTION 

QJ 
id 

Executive  Order  1 3 1 66  | 

fD 
TO 

Executive  Order  No.  13166,  "Improving  Access  to  Services  for  Persons  with  Limited  o 

English  Proficiency,"  —  was  created  to  "...  improve  access  to  federally  conducted  and  jjj 

federally  assisted  programs  and  activities  for  persons  who,  as  a  result  of  national  origin, 

are  limited  in  their  English  proficiency  (LEP)..."  President  Bush  affirmed  his 

commitment  to  Executive  Order  13 166  through  a  memorandum  issued  on  October  25, 

2001,  by  Assistant  Attorney  General  for  Civil  Rights,  Ralph  F.  Boyd,  Jr.  Federal 

agencies  were  directed  to  provide  guidance  and  technical  assistance  to  recipients  of 

Federal  funds  as  to  how  they  can  provide  meaningful  access  to  limited  English 

proficient  users  of  Federal  programs.  In  addition,  Federal  agencies  were  told  to  look  at 

how  they  served  people  who  were  limited  in  their  English  proficiency  and  to  see  what  ■> 

measures  they  could  take  in  their  direct  contacts  with  LEP  individuals  that  would  w 

increase  meaningful  access.  In  addition,  a  Federal  Interagency  Workgroup  on  Limited 

English  Proficiency  (Workgroup)  was  formed  to  coordinate  guidance  and  technical 

assistance  effort  throughout  the  Federal  Government  in  support  of  EO  13166.  One  of 

the  Workgroup's  first  accomplishments  was  the  creation  of  a  Federal  web  site 

(http://www.lep.gov).  The  site  is  a  work  in  progress  and  is  designed  to  be  a  one-stop 

referral  shop  for  recipients,  Federal  agencies  and  communities  in  the  quest  for  LEP 

information  and  technical  assistance.  It  is  through  the  coordinated  efforts  of  the 

Workgroup  that  this  planning  and  self-assessment  tool  has  been  created.  ^ 
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The  basis  for  EO  1 3 1 66  is  Section  60 1  of  Title  VI  of  the  Civil  Rights  Act  of  1 964,  42  Q 

U.S.C.  2000d,  (hereinafter  Title  VI),  which  provides  that  no  person  shall  "on  the  ground  w 


of  race,  color,  or  national  origin,  be  excluded  from  participation  in,  be  denied  the 

benefits  of,  or  be  subjected  to  discrimination  under  any  program  or  activity  receiving  ~ 

Federal  financial  assistance."  Section  602  authorizes  and  directs  federal  agencies  that  3 

are  empowered  to  extend  federal  financial  assistance  to  any  program  or  activity  "to  ?3 

effectuate  the  provisions  of  [section  601]  *  *  *  by  issuing  rules,  regulations,  or  orders  of  ™ 

general  applicability."  42  U.S.C.  2000d-l.  S 


The  Supreme  Court,  in  Lau  v.  Nichols,  414  U.S.  563  (1974),  affirmed  then  Department 

of  Health,  Education,  and  Welfare  (HEW)  policy  (in  line  with  HEW's  Title  VI 

regulation  which  is  similar  to  that  of  DOJ,  45  CFR  80.3(b)(2)),  stating  that  a  recipient's 

failure  to  ensure  meaningful  opportunity  to  national  origin  minority,  limited-English 

proficient  persons  to  participate  in  the  Federally  funded  program  violates  Title  VI  and  §" 

Title  VI  regulations.  In  the  Lau  case,  a  San  Francisco  school  district  that  had  a  g 

significant  number  of  non-English  speaking  students  of  Chinese  origin  was  required  to  n> 

take  reasonable  affirmative  steps  to  provide  them  with  a  meaningful  opportunity  to  j-? 

participate  in  the  federally  funded  education  program.  The  requirement  to  provide  jJj 

meaningful  access  under  Title  VI  applies  beyond  the  education  context  to  include  all  of  3> 

the  programs  and  activities  of  all  recipients  of  federal  financial  assistance.  §• 


PART  A:  SELF-ASSESSMENT 

The  questions  in  this  part  are  intended  for  use  by  Federal  recipients  in  conducting  a  self- 
assessment  of  their  progress  in  providing  language  assistance  to  LEP  persons.  The  r- 
questionnaire  is  divided  into  four  sections  and  is  designed  to  assist  in  a  balanced  J=i 
assessment  of  the  following  four  factors:  ( 1 )  Demography  -  The  number  or  proportion  ,g 
of  LEP  persons  eligible  to  be  served  or  likely  to  be  encountered;  (2)  Frequency  of  % 
Contact  -  the  frequency  with  which  LEP  individuals  come  in  contact  with  the  program  § 
and/or  activities;  (3)  Importance  -  the  nature  and  importance  of  the  program,  activity,  or  | 
service  to  people's  lives;  and  (4)  Resources  -  the  resources  available  and  costs.  w 

Section  I:  Demography 

The  determination  to  provide  language  assistance  services  should  include  an  assessment 
of  the  number  or  proportion  of  LEP  persons  from  a  particular  language  group  served  or 
encountered  in  the  eligible  service  population.  The  greater  the  number  or  proportion  of 
LEP  persons  served  or  encountered,  the  more  likely  language  services  are  needed. 


According  to  the  2000  Census,  Profile  of  Selected  Social  Characteristics, 

Supplementary  Survey  Summary  (Table  QT-02),  English  is  the  only  language  spoken  at 

home  by  an  estimated  82.4  percent  (209,860,377)  of  the  population  5  years  of  age  and 

over  (254,746,174).  The  remaining  17.6  percent  (44,885,797)  speak  a  language  other 

than  English.  Of  those  U.S.  residents  5  years  of  age  and  older  who  speak  languages 

other  than  English  at  home,  the  same  Census  2000  Survey  estimates  that  43.4  percent 

(19,492,832)  speak  English  "less  than  very  well."  For  these  people—  approximately  7.7 

percent  of  the  total  population  of  persons  five  years  of  age  or  older—language  can  be  a 

barrier  to  obtaining  meaningful  access  to  programs  and  activities  conducted  or  services  g> 

or  information  provided  by  recipients  of  Federal  financial  assistance. 
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There  are  a  variety  of  sources  for  demographic  information.  As  noted  immediately  n 

above,  the  Bureau  of  Census  is  one  potential  source.  Detailed  information  about  the  S 


racial  and  ethnic  populations  you  serve  or  might  serve,  including  languages,  can  also  be 

inferred  from  Department  of  Education  data.  You  can  link  directly  to  the  Bureau  of  the  _ 

Census,  Department  of  Education,  and  other  demographic  data  on  http://w w w . lep.gov  §T 

by  selecting  the  Demographics  button.  "§ 


By  primary  language  spoken? 
YES  NO 

If  so,  list  the  language  groups  and  the  languages  spoken. 

If  not,  you  can  begin  your  efforts  by  going  to  http://vvww.lep. gov 


The  following  questions  are  aimed  at  identifying  whom  it  is  you  serve.  Please  note  that  g> 

the  term  "serve"  is  used  to  include  not  only  those  who  are  often  considered  direct  o" 


beneficiaries  of  government  programs  and  activities,  but  also  those  individuals  with  w 

whom  law  enforcement  or  other  enforcement  entities  may  have  encounters,  as  well  as 

those  individuals  who  are  or  should  be  subject  to  public  information  missions  of 

recipients.  Recipients  should  also  consider  LEP  parents  or  guardians  when  their  English 

proficient  or  LEP  minor  children  and  dependents  encounter  their  programs,  activities,  or  5" 

services:  c 

QJ 

n> 

Has  your  organization  developed  a  demographic  profile  of  the  population  served  or  % 

likely  to  be  served  by  your  Federally  funded  programs  and  activities?  $ 

YES  NO  3 


o 
< 

ci. 


In  addition  to  the  Census  and  the  Department  of  Education,  you  can  help  identify  ^ 

language  needs  by  calling  on  community-based  organizations  in  your  service  area. 


Is  your  institution  working  with  any  community-based  organization(s)  that  is  (are) 
familiar  with  the  language  needs  of  individuals  participating  in  any  of  your  programs 
and  activities,  or  to  whom  you  provide  services  or  encounter? 
YES  NO 

If  so,  describe. 

Once  your  organization  has  identified  general  demographic  data,  which  will  give  you  a 
good  overview,  you  are  in  a  better  position  to  move  to  the  individual  level  for  those 
people  you  serve. 

Section  II:  Frequency  of  Contact 

The  following  questions  are  designed  to  help  recipients  assess  the  frequency  with  which 

LEP  individuals  are  contacted  or  encountered  and  the  respective  language  groups.  The 

more  frequent  the  contact  with  a  particular  language  group,  the  more  likely  that 

enhanced  language  services  in  that  language  are  needed.  It  is  also  advisable  to  consider  £ 

the  frequency  of  different  types  of  language  contacts.  For  example,  frequent  contacts  S 

with  Spanish-speaking  people  who  are  LEP  may  require  certain  assistance  in  Spanish. 

Less  frequent  contact  with  different  language  groups  may  suggest  a  different  and  less  $ 

intensified  solution.  If  a  LEP  person  accesses  a  program  or  service  on  a  daily  basis,  a  Q 

recipient  has  greater  duties  than  if  the  same  person's  frequency  of  contact  with  a 
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recipient's  program  or  activity  is  unpredictable  or  infrequent.  Notwithstanding, 

recipients  should  consider  whether  appropriate  outreach  to  LEP  persons  could  increase 

the  frequency  of  contact  with  LEP  language  groups.  | 


If  so,  describe  the  categories  used  in  the  collection  of  data,  where  the  data  resides,  and 
who  can  access  the  data. 


Section  III:  Importance 


en 


Does  your  organization  have  a  process  for  surveying,  collecting  and/or  recording 

primary  language  data  for  individuals  that  participate  in  your  programs  and  activities?  Q 

YES  NO     ~  S 


QJ 

IQ 
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CD 

Once  you  have  assessed  what  languages  to  consider  with  regard  to  access,  both  through  n> 


an  analysis  of  the  demography  and  frequency  of  contact,  you  can  then  look  at  the  nature  £ 

and  importance  of  your  programs,  activities,  or  services. 


(V 
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As  a  rule  of  thumb,  the  more  important  the  activity,  information,  service,  or  program,  or 
the  greater  the  possible  consequences  of  the  contact  to  the  LEP  individuals,  the  more 
likely  language  services  are  needed.  You  should  then  determine  whether  denial  or  delay 
of  access  to  services  or  information  could  have  serious  implications  for  the  LEP 
individual. 

c7 
Do  you  conduct  compulsory  activities?  <q 

YES  NO  I 

a> 


(For  example,  do  you  require  applications,  consent,  interviews,  or  other  activities  prior  o 

to  participation  in  any  of  your  programs  and/or  activities,  in  order  to  obtain  some  F! 

benefit,  service,  or  information,  or  in  order  to  participate  in  a  higher  level  program?  )  Do  w 

you  conduct  involuntary  programs  or  activities  (like  custodial  interrogations,  hearings, 
trials,  evictions,  etc.)  or  provide  compulsory  education  or  other  mandatory  programs  or 
activities? 

If  so,  what  are  they? 

In  addition  to  the  above,  do  you  conduct  programs  or  activities  that  have  serious  :> 

consequences,  either  positive  or  negative,  for  a  person  who  participates?  (including,  but  w 

not  limited  to,  for  example:  health,  safety,  economic,  environmental,  educational,  law 

enforcement,  housing,  food,  shelter,  protection,  rehabilitation,  discipline,  transportation, 

etc.). 

YES  NO 

What  are  they? 

Have  you  determined  the  impact  on  actual  and  potential  beneficiaries  of  delays  in  the  £ 

provision  of  services  or  participation  in  your  programs  and/or  activities  (economic,  g 
educational,  health,  safety,  housing,  ability  to  assert  rights,  transportation  costs,  etc.)? 

YES  NO  $ 
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If  so,  what  are  they? 


Section  IV:  Resources 


Given  the  identified  points  of  contact,  is  language  assistance  available  at  those  points? 
YES  NO 

If  so,  please  describe. 

By  language  spoken,  how  many  employees  in  your  organization  fluently  speak  a 
language  other  than  English? 


Once  you  have  reviewed  your  demographics,  frequency  of  contact,  and  importance  of  3 

your  programs,  activities,  or  services,  a  good  self-assessment  will  identify  the  resources  3 

(dollars  and  personnel)  available  to  ensure  the  provision  of  language  assistance  to  LEP  ™ 

persons  participating  in  your  programs  and/or  activities.  The  level  of  resources  and  the  £§' 

costs  may  have  an  impact  on  the  nature  of  the  language  assistance  provided.  Smaller  fjj 

recipients  with  more  limited  budgets  are  not  expected  to  provide  the  same  level  of 
language  services  as  larger  recipients  with  large  budgets.  In  addition,  "reasonable  costs" 
may  become  "unreasonable"  where  the  costs  substantially  exceed  the  benefits. 


i/i 


Reduction  of  costs  for  language  services  can  be  accomplished  by  such  options  as  the  use  §" 

of  technology  (such  as  sharing  through  the  internet,  telephonic  language  lines,  etc.);  the  g 

sharing  of  language  assistance  materials  and  services  among  and  between  recipients,  ro 

advocacy  groups,  and  Federal  grant  agencies;  and  reasonable  business  practices.  You  n 

should  carefully  explore  the  most  cost-effective  means  of  delivering  competent  and  8j 

accurate  language  services  before  limiting  services  due  to  resource  concerns.  :? 


Have  you  identified  the  resources  needed  to  provide  meaningful  access  for  LEP  $ 

persons? 

YES  NO 

Are  those  resources  currently  in  place?  ^ 

YES  NO  1 

c 
fl) 

ID 

Is  there  a  staff  member  in  your  organization  assigned  to  coordinate  language  access  po 

activities?  g 

YES  NO  I 

fD 
W 

If  so,  please  identify  by  name  or  title,  etc. 

Have  you  identified  the  points  of  contact  where  a  LEP  person  interacts  with  your 

organization? 

YES  NO 

If  so,  please  describe.  j> 


l/> 


CO 


What  percent  of  the  total  employees  in  your  organization  are  bilingual  and  able  to  8 

competently  assist  LEP  persons  in  the  LEP  person's  language?  ^ 

CD 

l/> 

Do  you  utilize  employees  in  your  organization  as  interpreters?  (Interpreting  is  a  2 

different  skill  than  being  bilingual  and  able  to  communicate  monolingually  in  more  than  « 


one  language.  Interpretation  requires  particular  skills.  For  more  information,  see 

www.lep.gov.)  t? 

YES  NO  ~  Sf 

I 

fD 


Employees  within  our  organization  provide  interpreter  services  (circle  one): 

fD 

2. 
some  of  the  time.  S 

(/I 

most  of  the  time. 

always.  _ 

01 

=3 

never.  | 

> 

What  are  the  most  common  uses  by  your  organization  of  other  than  employee  (outside  n 

sources)  language  interpreter  services?  & 


| 

_ 

fD 


What  outside  sources  for  interpreter  services  do  you  use? 

in 

_____  Contract  interpreters 
Telephone  services 

r— 
at 

3 

Community-based  organizations  g 

fD 

Language  banks  j? 

o 

c 

Other  (please  specify)  $ 

For  what  languages  other  than  English  are  outside  sources  of  language  interpreters  most 
commonly  used? 

If  so,  how? 

Although  you  should  not  plan  to  rely  on  an  LEP  person's  friends,  family  members,  or  - 

other  informal  interpreters  to  provide  meaningful  access,  are  there  times  when  you  o 

appropriately  allow  use  of  such  informal  interpreters?  (See  DOJ  LEP  Guidance  from 
June  18,  2002,  http ://www.l ep.gov  ) 
YES  NO 

If  so,  under  what  circumstances? 

Are  minors  used  as  interpreters? 

YES  NO  h4 

If  so,  under  what  circumstances  and  how  are  issues  such  as  competency, 
appropriateness,  confidentiality,  and  voluntariness  assessed?  (See  information  on  use  of 
friends  and  family  members,  including  minors,  in  the  June  18,  2002  DOJ  LEP  guidance 
at  www.lep.gov). 
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If  additional  resources  are  needed  to  ensure  meaningful  access,  have  you  identified  the 

cost  of  those  resources?  _, 

YES  NO  I 


a 

n> 


Are  there  any  limitations  in  resources  (dollars  and  personnel)  that  could  impact  the 

provision  of  language  assistance  services?  | 

YES  NO  n 

If  so,  have  you  explored  all  options  available  to  you  in  order  to  ensure  the  provision  of 
language  assistance  services? 
YES  NO 


For  example,  if  there  is  a  significant  LEP  population  in  a  single  language,  you  may  wish  c 

to  look  at  the  option  of  hiring  staff  who  are  bilingual,  bi-cultural,  and  knowledgeable  in  *S 

the  particular  area  which  you  are  serving,  i.e.,  healthcare,  education,  science,  etc.  If  n 

there  is  a  very  small  language  population,  you  would  not  necessarily  need  to  hire  staff  to 
meet  that  need;  instead,  you  may  wish  to  contract  for  that  assistance.  (See 
http://www.iep.gov  for  more  specific  help.) 


fD 


PART  B:  DEVELOPING  A  LANGUAGE  ASSISTANCE  PLAN 

This  section  is  intended  to  provide  a  general  overview  for  the  development  of  a 

Language  Assistance  Plan  (LAP)  for  LEP  beneficiaries  or  potential  beneficiaries.  Each 

Federal  recipient  may  choose  to  develop  an  LAP  differently.  Regardless  of  the  format  iS 

selected,  careful  consideration  should  be  given  to  whether  the  LAP  is  sufficiently  ,g 

detailed  to  address  the  answers  to  the  questions  set  forth  in  Part  A,  Self- Assessment. 


> 


After  completing  the  four-factor  analysis  and  deciding  what  language  assistance 
services  are  appropriate,  a  recipient  should  develop  an  implementation  plan  to  address 
the  identified  needs  of  the  LEP  populations  they  serve.  Recipients  have  considerable 
flexibility  in  developing  this  plan.  The  development  and  maintenance  of  a  periodically- 
updated  written  LAP  for  use  by  recipient  employees  serving  the  public  will  likely  be  the 
most  appropriate  and  cost-effective  means  of  documenting  compliance  and  providing  a 
framework  for  the  provision  of  timely  and  reasonable  language  assistance.  Moreover, 
such  written  plans  would  likely  provide  additional  benefits  to  a  recipient's  managers  in 
the  areas  of  training,  administration,  planning,  and  budgeting.  These  benefits  should 

lead  most  recipients  to  document  in  a  written  LEP  plan  their  language  assistance  Q 

services,  and  how  staff  and  LEP  persons  can  access  those  services.  Despite  these 
benefits,  certain  recipients,  such  as  recipients  serving  very  few  LEP  persons  and 
recipients  with  very  limited  resources,  may  choose  not  to  develop  a  written  LEP  plan. 
However,  the  absence  of  a  written  LEP  plan  does  not  obviate  the  underlying  obligation 
to  ensure  meaningful  access  by  LEP  persons  to  a  recipient's  program  or  activities. 
Accordingly,  in  the  event  that  a  recipient  elects  not  to  develop  a  written  plan,  it  should 
consider  alternative  ways  to  articulate  in  some  other  reasonable  manner  a  plan  for 
providing  meaningful  access.  Entities  having  significant  contact  with  LEP  persons,  such 
as  schools,  religious  organizations,  community  groups,  and  groups  working  with  new 
immigrants  can  be  very  helpful  in  providing  important  input  into  this  planning  process 
from  the  beginning. 
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Good  LAP's  should  be: 


0) 
10 

s 

a. 


(1)  based  on  sound  planning; 

(2)  adequately  supported  so  that  implementation  has  a  realistic  chance  of  success;  and,  Jj 

(3)  periodically  evaluated  and  revised,  if  necessary. 


Section  I:  Goals 


Z3 


The  first  topic  covered  in  this  part  is  the  establishment  of  goals  in  a  LAP.  The  second  S 

topic  in  this  part  is  a  brief  overview  of  points  that  may  be  considered  in  developing  a 
comprehensive  LAP. 


=3 


The  process  of  developing  goals  flows  from  the  self-assessment  that  has  been  £ 

conducted.  Goals  should  reflect  your  individual  circumstances.  It  is  recommended  that  m 

they  be  designed  based,  at  least  in  part,  as  the  result  of  focused  research  and  R 

benchmarking  and  on  best  practices  identified  by  community  organizations,  other  8 
Federal  recipients,  professional  organizations,  advocacy  groups,  and  experts  in  the 
language  assistance  field. 


o 
< 

o. 


The  fundamental  Title  VI  requirement  is  that  Federal  recipients  ensure  meaningful 

access  for  LEP  individuals  to  the  Federal  recipient's  programs  and  activities.  Therefore, 

the  goals  for  the  provision  of  language  assistance  to  LEP  individuals  should  relate  to  a 

thorough  assessment  of  the  target  population  for  each  program  and  activity,  the 

geographical  location  where  the  programs  and  activities  will  take  place,  and  the  <§ 

expected  outcome(s)  of  the  programs  and  activities.  iS 


Generally,  goals  that  are  effective  indicate:  o 


*  to  whom  they  apply; 

*  the  expected  outcome; 

*  when  the  outcome  is  expected  to  materialize;  and, 

*  how  success  will  be  measured. 

Effective  goals  for  the  provision  of  language  assistance  to  LEP  individuals  address  the 

language  as  well  as  the  cultural  context  within  which  the  service  is  provided.  To 

enhance  their  language  assistance  capabilities,  you  may  also  choose  to  have  goals  in  > 

such  areas  as  basic  language  training  for  staff,  language  assistance  policy  design  and  w 

implementation,  and  outreach  initiatives  for  language  isolated  communities. 

Section  II:  Planning 

Many  Federal  recipients  have  found  that  it  is  useful,  when  developing  or  revising  a 

LAP,  to  establish  a  committee  or  work  group  that  includes  administrators,  professional 

and  administrative  support  staff,  potential  beneficiaries,  and  members  of  community 

organizations.  By  working  with  a  diverse  group  that  includes  stakeholders,  you  can  to 

receive  more  comprehensive  input  from  those  whose  support  and  efforts  may  be  2 

important  to  the  success  of  your  LAP.  Inclusive  approaches  in  plan  design  and 

development  tend  to  promote  overall  community  awareness  and  support.  In  addition,  8 

these  individuals  will  be  valuable  resources  to  draw  upon  during  plan  evaluation  and 

plan  improvement  activities.>  8- 


zr 


One  of  the  first  things  to  consider  in  developing  a  plan  is  taking  the  information  you 

have  gained  in  your  self-assessment  (Part  A),  with  your  goals,  and  converting  it  into  a 

viable  plan  or  roadmap  that  helps  your  organization  identify  and  address  gaps,  while  at  fj> 

the  same  time  moving  toward  a  coordinated  and  comprehensive  approach  to  meeting  the  "jjj 

needs  of  your  organization. 


4)  Providing  Notice  to  LEP  Persons;  and,  5)  Monitoring  and  Updating  the  LAP. 
1 .  Identification  of  LEP  Persons 


in 

Have  you  developed  a  comprehensive  plan  for  language  assistance  to  LEP  persons?  n 

YES  NO 

If  not,  or  if  you  just  want  more  information  to  consider  in  assessing  the 

comprehensiveness  of  your  already  existing  plan,  there  are  some  useful  pointers  on 

http://www.lep.gov .  §" 

c 

Briefly,  in  designing  a  comprehensive  LAP  you  should  follow  the  following  five  steps:  n> 

n 

1)  Identification  of  LEP  Persons;  2)  Language  Assistance  Measures;  3)  Training  Staff;  jjj 


I 


This  first  step  comprises  your  consideration  of  the  information  obtained  from  the  first 

two  self-assessment  factors:  the  number  or  proportion  of  LEP  individuals  eligible  to  be 

served  or  encountered,  and  the  frequency  of  encounters.  This  information  identifies  LEP 

persons  with  whom  you  have  contact.  i2 


Ol 


In  refining  your  assessment  of  your  target  LEP  population,  you  can  use  language  2? 

identification  cards  (or  "I  speak  cards"),  which  invite  LEP  persons  to  identify  their 

language  needs  to  your  staff.  Such  cards,  for  instance,  might  say  "I  speak  Spanish"  in  jjj 

both  Spanish  and  English,  "I  speak  Vietnamese"  in  both  English  and  Vietnamese,  etc. 

You  can  access  examples  of  such  cards,  at  no  cost,  on  the  Internet  at 

http://www.lep.gov  .  In  addition,  when  records  are  kept  of  past  interactions  with 

members  of  the  public,  the  language  of  the  LEP  person  can  be  included  as  part  of  the 

record.  In  addition,  posting  notices  in  commonly  encountered  languages  notifying  LEP 

persons  of  language  assistance  will  encourage  them  to  self-identify. 
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2.  Language  Assistance  Measures 

In  developing  an  effective  LAP,  you  should  also  consider  including  information  about 
the  ways  language  assistance  will  be  provided.  For  instance,  you  may  want  to  include 
information  on: 

•  Types  of  language  services  available 

•  How  staff  can  obtain  those  services. 

•  How  to  respond  to  LEP  callers. 

•  How  to  respond  to  written  communications  from  LEP  persons. 

•  How  to  respond  to  LEP  individuals  who  have  in-person  contact  with  your  staff. 
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3 .  Training  Staff  $ 

Q 
It  is  essential  for  the  members  of  your  organization  to  know  your  organization's  ^ 


obligations  to  provide  meaningful  access  to  information  and  services  for  LEP  persons.  It 
is,  therefore,  recommended  that  your  LAP  plan  include  training  to  ensure  that: 


You  may  want  to  include  this  training  as  part  of  the  orientation  for  new  employees.  The 
more  frequent  the  contact  with  LEP  persons,  the  greater  the  need  will  be  for  in-depth 
training.  The  manner  in  which  the  training  is  provided  is  within  your  organization's 
discretion. 


Staff  know  about  LEP  policies  and  procedures.  j3 

Staff  having  contact  with  the  public  (or  those  in  a  recipient's  custody)  are  trained 
to  work  effectively  with  in-person  and  telephone  interpreters. 
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4.  Providing  Notice  to  LEP  Persons  g 


> 


Once  you  have  decided,  based  on  the  four-factor  self-assessment  in  Part  A,  that  g 

provision  of  language  services  will  be  implemented,  it  is  important  to  let  LEP  persons 
know  that  those  services  are  available  and  that  they  are  free  of  charge.  You  should 
provide  this  notice  in  a  language  LEP  persons  will  understand.  Some  ways  of 
accomplishing  this  objective  include: 


•  Posting  signs  in  intake  areas  and  other  entry  points. 

•  Stating  in  outreach  documents  (brochures,  booklets,  outreach  and  recruitment 

information)  in  appropriate  languages  that  language  services  are  available.  % 

•  Working  with  community-based  organizations  to  inform  LEP  persons  of  the  i| 
language  assistance  available.  £ 

•  Using  a  telephone  voice  mail  menu  in  the  most  common  languages  encountered.  70 

•  Including  notices  in  local  newspapers  in  languages  other  then  English.  o 

•  Providing  notices  in  non-English  language  radio  and  television  stations  about  the  R 
availability  of  language  assistance  services.  w 

•  Presentations  and/or  notices  at  school  and  religious  organizations. 

5.  Monitoring  and  Updating  the  LAP 

You  should,  where  appropriate,  have  a  process  for  determining,  on  an  ongoing  basis, 

whether  new  documents,  programs,  services,  and  activities  need  to  be  made  accessible 

for  LEP  individuals,  and  provide  notice  of  any  changes  in  services  to  the  LEP  public  5 

and  to  employees.  In  addition,  you  should  consider  whether  changes  in  demographics,  « 

types  of  services,  or  other  needs  require  annual  reevaluation  of  your  LAP. 

One  good  way  to  evaluate  your  LAP  is  to  seek  feedback  from  the  community,  and 
assess  potential  LAP  modifications  based  on: 

•  Current  LEP  populations  in  service  area  or  population  encountered  or  affected. 

•  Frequency  of  encounters  with  LEP  language  groups. 

•  Nature  and  importance  of  activities  to  LEP  persons.  £> 

•  Availability  of  resources,  including  technological  advances,  additional  resources,  S 
and  the  costs  imposed. 

•  Whether  existing  assistance  is  meeting  the  needs  of  LEP  persons.  $ 

•  Whether  staff  knows  and  understands  the  LAP  and  how  to  implement  it. 

•  Whether  identified  sources  for  assistance  are  still  available  and  viable. 


T3 
fD 

CD 
7T 


=r 


. 


Exemplary  practices  and  further  policies  with  regard  to  written  LAPs  can  be  found  at 
http://www.1ep.gov  .  The  following  questions  are  designed  to  assist  in  assessing  your 
planning  needs. 

Does  your  organization  have  a  written  policy  on  the  provision  of  language  interpreter 
and  translator  services? 
YES  NO 

If  so,  is  a  description  of  this  policy  made  available  to  the  general  public? 
YES  NO 
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If  so,  how  and  when  is  it  made  available? 

In  what  languages  other  than  English  is  it  made  available? 

Do  you  inform  your  employees  of  your  policies  regarding  LEP  persons? 
YES  NO 

If  so,  how? 

How  often? 
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Do  you  inform  your  subcontractors  of  your  policies  regarding  LEP  persons? 
YES  NO 

If  so,  how? 

How  often? 

Do  you  inform  your  subcontractors  of  their  obligation  to  provide  language  assistance  to 
LEP  individuals  who  either  participate  in  their  programs  and  activities  and/or  to  whom 
services  are  provided? 
YES  NO 
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If  so,  how? 
How  often? 
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Do  your  subcontractors  have  a  written  policy  on  the  provision  of  language  interpreter 
and  translator  services? 
YES  NO 


If  so,  is  it  distributed  to  the  general  public? 
YES  NO 

If  so,  when  and  how  is  it  made  available? 

In  what  languages  other  than  English  is  it  made  available? 

Are  beneficiaries  informed  that  they  will  be  provided  interpreting  services  at  no  cost? 
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YES  NO 

How  are  they  informed  and  at  what  points  of  contact? 

Do  you  ensure  that  your  translators  and/or  interpreters  are  qualified  to  provide 
interpreting  services  (which  is  a  different  skill  than  being  bilingual)  and  understand  any 
confidentiality  requirements? 
YES  NO 

If  so,  how? 

Is  ability  to  speak  a  language  other  than  English  a  factor  in  hiring  decisions  in  your 

organization? 

YES  NO 

If  so,  how  do  you  identify  which  languages  are  needed? 

Do  you  ensure  that  your  bilingual  staff  are  qualified  to  provide  services  in  another 

language? 

YES  NO 

If  so,  how? 

List  the  written  materials  that  you  provide  to  the  public. 

Do  you  provide  written  materials  to  the  public  in  languages  other  than  English? 
YES  NO 

Is  the  public  notified  of  the  availability  of  the  translated  materials? 
YES  NO 

If  so,  how? 

List  all  written  materials  provided  to  the  public  in  languages  other  than  English  and  the 
languages  for  which  they  are  available. 

Are  there  set  criteria  for  deciding: 

which  materials  will  be  translated? 
YES  NO 

who  will  translate  the  materials? 
YES  NO 


how  you  will  assess  competency  to  translate? 


who  will  provide  a  second  check  on  the  translation? 
YES  NO 
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into  which  language(s)  the  materials  will  be  translated? 

YES  NO  3 

Are  all  translated  materials  pre-tested  before  made  final?  3 

YES  NO  5 


If  no,  which  materials  are  not  pre-tested  and  why?  8 

Section  III:  LAP  Evaluation 

The  following  information  is  provided  to  assist  you  in  identifying  methods  and 

approaches  for  evaluating  a  LAP.  You  are  encouraged  to  review  your  LAP  annually  and  J 

to  develop  approaches  for  evaluation  that  are  consistent  with  your  respective  LAP  £ 

designs,  individual  needs  and  circumstances.  The  evaluation  process  allows  for  quality 

feedback  into  your  organization.  Also,  the  evaluation  process  can  be  used  as  a  sentinel  fi 

to  detect  problems  before  they  grow,  and  to  confirm  best  practices. 
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Because  Federal  law  does  not  prescribe  a  particular  program  model  or  evaluation 
approach,  the  approach  to,  and  design  of,  an  effective  LAP  evaluation  will  vary  for  each 
Federal  recipient.  The  questions  set  forth  below  are  provided  as  primers  for  you  to  use 
in  developing  your  own  approach. 

Do  you  have  and  use  a  tool  for  collecting  data  on  beneficiary  satisfaction  with 

interpreter  services?  <§ 

YES  NO  £ 

Have  any  grievances  or  complaints  been  filed  because  of  language  access  problems?  o 

YES  NO  3 
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If  so,  with  whom? 

Do  you  monitor  the  system  for  collecting  data  on  beneficiary  satisfaction  and/or 
grievance/complaint  filing? 
YES  NO 

Are  the  data  used  as  part  of  a  review  by  senior  management  of  the  effectiveness  of  your 
organization's  language  assistance  program  implementation? 
YES  NO 

Do  you  regularly  update  your  LAP  and  assess  for  modifications  given  changing 
demographics,  or  changes  or  additions  to  your  programs? 
YES  NO 

Do  you  obtain  feedback  from  the  community? 

YES  NO  c? 
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Generally,  organizations  measure  "success"  in  terms  of  whether  a  plan,  when 

implemented,  leads  to  the  achievement  of  the  particular  goals  the  organization  has  §> 

established.  If  the  organization  has  established  no  particular  goals,  it  can  still  be  2 

successful  if  the  results  are  in  concert  with  the  organization's  desired  outcomes.  In  this  « 


case,  the  desired  outcome  is  the  provision  of  language  assistance,  when  necessary,  in 

order  to  ensure  that  LEP  persons  are  able  to  participate  meaningfully  in  the  Federal  ~ 

recipients'  programs  and  activities.  §> 


2  65  Fed.  Reg.  50121  (August  16,  2000),  signed  by  President  William  Clinton  on 
August  11,2000. 


You  should  modify  your  LAP  if  it  proves  to  be  unsuccessful  after  a  legitimate  trial.  As  a 

practical  matter,  you  may  not  be  able  to  comply  with  this  Title  VI  requirement  unless  £§' 

you  periodically  evaluate  your  LAP.  R 

The  Interagency  Working  Group  on  LEP  welcomes  and  encourages  your  comments 

regarding  this  tool.  Modifications  will  be  made,  if  appropriate,  based  on  the 

experiences  of  recipients  and  others  using  this  tool.  To  provide  written  comments, 

please  write:  § 


The  Interagency  Working  Group  on  LEP  ro 

C/O  Coordination  and  Review  Section  -  NYA  n 

Civil  Rights  Division  % 

Department  of  Justice  ^ 

950  Pennsylvania  Ave.,  NW  ^ 

Washington,  DC  20530  % 


1  Non-Federal  Government  materials  and  references  cited  herein  are  provided  for  ST 

illustrative  purposes  only  and  are  not  specifically  endorsed  or  approved  by  the  Federal  ^ 

Government.  Permission  to  reprint  this  public  domain  publication  is  not  necessary.  iq 

However,  if  the  materials  are  reprinted,  please  cite  the  source  and  retain  the  credits  to  *> 

the  original  author.  o 
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2004 

Census 

Test 


-^United  States 

Census 
2010 


LANGUAGE  IDENTIFICATION  FLASHCARD 


□ 


.4_JJjJl]I  >■   t-v"  j\   Ij^j    -■".<   |  jl    «_jja]I   I  jjfc   ^  <_oMt    ><-n3 


I       |  I^liirnnLil     Dli  o  *1j  >  tiLiT   liuiuiuinb  p  UJJIJ   £Ujn.LuLinLUnLiJ, 

tpL   jununiiT   Ijuju     liLurmnLiT   dp  ^uijbnbli! 


D 


5rt*f  ^n°tf5T  ^t°=ti  °\utt  ^i  ^^r  )5i  ^t  a?  ^it^t  t?fht  f^f  i 


□ 


nisHutmnnaraHms:  (uhrhis  tssusitumwi  sst  i 


D 


Motka  i  kahhon  ya  yangin  untungnu'  manaitai  pat  untungnu'  kumentos  Chamorro. 


□ 


inM^ffia+XStt+X,  i«#ittM, 


D 


WSfipMBS+XsScM+S:  •  sf  «?  lit«  • 


□ 


Oznacite  ovaj  kvadratic  ako  citate  ili  govorite  hrvatski  jezik. 


□ 


Zaskrtnete  tuto  kolonku,  pokud  ctete  a  hovorite  cesky. 


n 


Kruis  dit  vakje  aan  als  u  Nederlands  kunt  lezen  of  spreken. 


□ 


Mark  this  box  if  you  read  or  speak  English. 


□ 


.-UjJj  O. dy£-  I j  fry  ijt'  <• X.l...,.ft  JUb  ig"j\£  jii  ai  J  (jJJI  4>-    .. 


n 


1.  Arabic 


2.  Armenian 


3.  Bengali 


4.  Cambodian 


5.  Chamorro 


6.  Simplified 
Chinese 


7.  Traditional 
Chinese 


8. Croatian 


9.  Czech 


10.  Dutch 


11.  English 


12.  Farsi 


DB-3309 


U.S.  DEPARTMENT  OF  COMMERCE 

Economics  and  Statistics  Administration 
U.S.  CENSUS  BUREAU 
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□ 


Cocher  ici  si  vous  lisez  ou  parlez  le  francais. 


□ 


Kreuzen  Sie  dieses  Kastchen  an,  wenn  Sie  Deutsch  lesen  oder  sprechen. 


D 


Zr)[i£io)aT£  auto  to  nXaiaio  av  6ia(3d(£T£  r|  |iiAaT£  EWrjviKa. 


a 


Make  kazye  sa  a  si  ou  li  oswa  ou  pale  kreyol  ayisyen. 


□ 


3TTTT  3TPT  f^p^t  sftcJct  W  q^  ^TcFct  iff  eft  ^T  sfcFF  m  f^ff  FTTTTrJ 


□ 


Kos  lub  voj  no  yog  koj  paub  twm  thiab  hais  lus  Hmoob. 


□ 


Jelolje  meg  ezt  a  kockat,  ha  megerti  vagy  beszeli  a  magyar  nyelvet. 
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Markaam  daytoy  nga  kahon  no  makabasa  wenno  makasaoka  iti  Ilocano. 


□ 


Marchi  questa  casella  se  legge  o  parla  italiano. 


□ 


B$B%Bl/ut*y^  sti5*oiacacED&f>tfjr<gsi,v 


D 


©^■<H»  t-l^>-f  tttt  t  5l°-"a  °1  ?H  S*1*HM.£. 
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tuiumuta^oij  fjiui'-iudTjgiJinunsnano . 


D 


Prosimy  o  zaznaczenie  tego  kwadratu,  jezeli  poshiguje  sie  Pan/Pani 
jezykiem  polskim. 


13.  French 

i— * 

3 

r-f 

tt> 

—1 

■o 

-1 

ro 

r-f 

fD 

- 1 

to 

14.  German 
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15.  Greek 


16.  Haitian 
Creole 


17.  Hindi 


18.  Hmong 


19.  Hungarian 


20.  Ilocano 


21.  Italian 


22.  Japanese 


23.  Korean 


24.  Laotian 


25.  Polish 
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□ 


Assinale  este  quadrado  se  voce  le  ou  fala  portugues. 


□ 


Insemnati  aceasta  casu^a  daca  citip  sau  vorbiu'  romaneste. 


D 


rioMeTKre  stot  KBaflpaniK,  ecjra  bh  HHTaeTe  hjih  roBopHTe  no-pyccKH. 


D 


06e/ie>KHTe  OBaj  KBaflpaTwh  yKO/iHKO  MMTaie  vum  roBopwTe  cpncKw  je3HK. 


D 


Oznacte  tento  stvorcek.  ak  viete  citat'alebo  hovorit'po  slovensky. 


D 


Marque  esta  casilla  si  lee  o  habla  espanol. 


D 


Markahan  itong  kuwadrado  kung  kayo  ay  marunong  magbasa  o  magsalita  ng  Tagalog. 


□ 


IvimifrTO  JWiua  jIutjo  jfinvi'iiiDiuviTQUfi/nwnlvitJ. 


D 


Maaka  'i  he  puha  ni  kapau  'oku  ke  lau  pe  lea  fakatonga. 


□ 


BiflMiTbTe  UK)  KJHTHHKV,  HKUJO  BH  HHTaGTe  a6o  TOBOpHTe  yKpa'l'HCbKOK)  MOBOK). 


n  ? 


D 


Xin  danh  daiu  vao  6  nay  neu  quy  vi  biet  doc  va  noi  difcJc  Viet  Ngff. 


□ 


.vyvpN  uiyi  iyiH  ojv^  tn  n>iN  'jvvvp  dvi  vwxhi 


26.  Portuguese 


27.  Romanian 


28.  Russian 


29.  Serbian 


30.  Slovak 


31.  Spanish 


32. Tagalog 


33.  Thai 


34.  To  ng  an 


35.  Ukranian 


36.  Urdu 


37.  Vietnamese 


38.  Yiddish 
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If  you  need  an  interpreter 

We  provide  free  interpreter  services  on  request  f  '%  j^%" 

to  conduct  your  Social  Security  business.  ^  W *m  *£fe  ** 

Please  call  us  first  so  that  someone  who  speaks  ^^3  i$i(  ■  m  ^  % 

your  language  will  be  available  to  help  you.  2 

Call  1-800-772-1213  Monday  through  Friday 
between  7  a.m.  and  7  p.m. 


UP/ 


Arabic 


Armenian 

Z.iu,jbpbii 


Cambodian 


Chinese 
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Farsi   .. 


French 
Francois 


Greek 

EXApviKQ 


Haitian  Creole 
Kreybl  Ayisien 


Italian 

Italiano 


Japanese 


Korean 


Laotian 

uianano 
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Pour  conduire  vos  affaires  de  la  Securite  Sociale,  nous  foumissons  gratuitement  les  interpretes  sur  demande.  Veuillez 
nous  appeler  a  l'avance  pour  quelqu'un  qui  parle  votre  langue  soit  disponible  pour  vous  assister. 

Ensu;  TOpexouiie  Sopscv.  eTOipeoic;  iupnTivaa^.  tcato-rav  odrriarv  yia  va  Sis^dyrtE  xa  C,Trn\\uxta  hdu  exetE  lie  Dp  Koivovuri)  Aofdieia 
napacaXov^iE  rnXstpfflvevrts  nm;  npcbia,    yia  va   avta   koidu);  too    |uXda   rnv  yXdxjoa   004.    Siofieoijio;   va   aax,  e$mr|petf|asi 

Nou  bay  s£vis  entfepret  gratis  si  ou  mande  sa  pou  w  ka  regie  zafe  Sekirite  Sosyal  ou.  Silvouple  rele 
nou  anvan,  pou  yon  moun  ki  pale  lang  ou  an  kapab  disponib  pou  ede  w. 

Peb  muab  kev  txhais  lus  pub  dawb  rau  koj  thaum  koj  thov  kev  pab.  Ua  ntej  koj  yuav  tuaj  ntsib  Social  Security,  thov  koj  hu  tuaj 
ua  ntej  sijhawm  es  peb  thiaj  li  nrhiav  tau  ib  tus  neeg  hais  koj  yam  lus  pab  koj. 

Su  richiesta,  si  pud  usufruire  del  servizio  di  tin  interprets  gratuito.  Chiamateci  in  anticipo, 
cosi  una  persona  che  parli  la  vostra  lingua  potra  essere  a  vostra  completa  disposizione. 


Portuguese 

Portugues 


Russian 

PyCCKHH 


Spanish 
Espahol 


Tagalog 


Vietnamese 

Viet  Ngur 


Deaf/  /a  <■>.,. 
Hard  of  fitf 
Hearing  %%/ 


gjXH  X-jsl^OW  ggrg  trA|g  S^tr^J  gg  D|S|  0|7|  A|?lS!#LJCr. 

ororics")  6§mi)inejtL'*)s*Mis<2mcr5i)  q-OTTDss^s  cassotJtn^^iiynuOTc^ffiB^cin^riua^EijjS^CEi^:  (Social  Security)  several. 

W  celu  ulatwienia  Panstwu  zalatwienia  spraw  zwiazanych  z  ubezpieczeniem  spolecznym  Social  Security,  na  Pahstwa 
za_danie  oferujemy  bezpfatne  ushigi  thimacza.  Aby  zapewnic,  ze  osoba  mowia_ca  Panstwa  je.zykiem  bedzie  dostejsna 
do  udzielenia  Panstwu  pomocy,  prosz?  najpierw  skontaktowac  si?  z  nami  telefonicznie. 

Oferecemos  servigos  gratuitos  de  interprete  quando  solicitado  para  a  condugao  de  seus  negbcios  com  a 
Seguridade  Social.  Telefone  para  nos  primeiro  para  que  alguem  que  fala  seu  idioma  esteja  disponivel  para  ajuda-lo. 

Mw  npeaocTaanaeM  BaM  6ecnJiaTHoro  nepeBoaMHKa  ana  paocrrw  c  OrflcnoM  CounanbHoro  OoecneneHHa.  riojKajryHCTa 
no3BOHHTe  HaM  3apaHee,  hto6u  mu  CMorjiHaoroBopHTbcsi  c  nejioBeKOM  roBopsuiHM  Ha  BauieM  s3biKe. 

EI  Seguro  Social  provee  servicio  de  interpretes  gratis  si  los  solicita  para  tratar  sus  asuntos. 
Listed  debe  llamar  primero  para  asegurarse  de  que  el  interprete  estarS  disponible  para  ayudarle. 

Makapagbibigay  kami  ng  libreng  pagsasalin  ng  wika  ayon  sa  iyong  kahilingan  upang  maisagawa  ang  iyong  pakay  sa  Panlipunang  Katiwasayan 
(Social  Security).  Tumawag  po  muna  upang  may  makuhang  tao  na  nagsasalita  ng  iyong  wika  na  maaaring  makatulong  sa  iyo. 

Theo  yeu  cau,  chiing  toi  se  cung  cap  thong  dich  vien  miln  phi  cho  nhffng  dich  vu  lien  quan  den  An  Sinh  Xa  Hqi. 
Xin  goi  chiing  toi  tnldc  de  chiing  toi  sap  xe'p  thong  dich  vien  san  sang  giiip  3d  qu^  vi. 

We  provide  sign  language  interpreter  services  on  request  to  conduct  your  Social  Security  business. 
Please  call  us  first  (TTY  number,  1-800-325-0778)  so  that  someone  will  be  available  to  help  you. 
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On  Choosing  a  Language  Access  Provider 


o 
o 

Introduction  -o 
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Three  terms  you  may  come  across  in  discussions  about  culture  and  language  are  "bicultural," 
"cultural  concordance,"  and  "native  speaker."  "Bicultural"  is  used  to  convey  the  feeling  of  being 
at  home  in  two  cultures,  but  does  not  necessarily  confer  "cultural  concordance."  The  latter  is  used 
to  describe  circumstances  when  the  translator  or  interpreter  is  from  the  same  culture  as  the  LEP 
individual.  "Native  speaker"  describes  an  individual  whose  first  language  and  culture  is  other 
than  English  and  American. 


Where  an  organization  lacks  ability  to  satisfy  its  language  assistance  needs  entirely  through 

internal  staff  resources,  the  identification  and  selection  of  volunteer  or  contract  third  party 

language  providers  can  be  a  vital  part  of  any  language  access  program  serving  limited  English 

proficient  individuals  (LEP).  This  part  of  the  website  provides  federal  agencies  and  recipients  with  g 

helpful  information  on  choosing  a  language  services  agency .-^  Knowing  how  to  choose  a 
competent  provider  and  how  to  work  effectively  with  that  provider  can  play  a  role  in  successfully 
integrating  third  party  of  language  services  into  your  delivery  of  services  and  benefits  to  the 
public.  Clear  communication,  defined  expectations,  and  working  in  partnership  will  lead  to  more 
effective,  high-quality,  and  cost-effect  language  assistance. 

What  are  translation  and  interpretation  services? 

The  following  are  commonly  accepted  definitions  of  "translation"  and  "interpretation." 

Translation  is  the  process  of transferring  ideas  expressed  in  writing  from  one  language  to  another 
language. 

Interpretation  is  the  process  by  which  the  spoken  word  is  used  when  transferring  meaning  between 
languages. 


Successful  translation  and  interpretation  services  achieve  meaning  and  ease  of  understanding  for  id 


n> 


the  target  audience,  avoiding  the  awkwardness  of  literal  conversion  from  English  and  recognizing  70 


(0 


literacy  concerns.  Literal  conversion  from  English  to  other  languages  can  be  confusing  because  o 

many  words  and  phrases  do  not  have  a  non-English  equivalent.  Indeed,  one  of  the  governing  R 

principles  of  competent  language  services  is  "meaning  for  meaning"  rather  than  "word  for  " 
word." 

Cultural  Nuance 

The  goal  of  achieving  meaning  and  ease  of  understanding  is  furthered  by  conveying  "cultural 
nuance."  Cultural  nuance  is  supported  when  translators  and  interpreters  are  at  home  in  both  the 
American  culture  and  the  culture  of  the  target  language  community.  > 

(O 
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How  does  a  language  agency  fit  into  your  language  access  program?  8 

A  language  provider  is  an  organization  that  provides  interpretation  and/or  translation  services  to  ° 

another  organization,  usually  in  return  for  a  fee.  How  a  language  agency  can  best  serve  your  % 

organization  depends  on  the  level  of  demand,  language  mix  of  your  customers,  the  competence  of  | 
readily  available  internal  language  resources,  and  the  capacity  of  providers  that  are  available  to 


you. 

O 

1.  Auxiliary  support  for  overextended  staff  and/or  contract  interpreters/translators.  -g. 


Organizations  with  in-house  staff  interpreters/translators  and  trained  bilingual  staff  who  serve  as  £ 

interpreters/translators  may  retain  an  agency  as  an  auxiliary  resource  when  the  regular  resources  » 

are  not  available.  Unmet  needs  can  then  be  filled  on  an  ad  hoc  basis  without  incurring  the  cost  of  £ 

hiring  more  staff.  g 

2.  Primary  source  for  interpreters/translators  of  languages  infrequently  encountered. 

Some  organizations  use  providers  primarily  to  provide  interpreters/translators  only  for  those 
languages  infrequently  encountered.  Some  providers,  because  of  the  wide  range  of  companies 
served  and  languages  encountered,  have  market  incentives  and  built-  in  economic  efficiencies  for 
maintaining  interpreters  or  translators  across  a  broad  spectrum  of  languages. 

3.  Primary  source  of  all  language  assistance  needs. 

For  some  organizations,  it  is  more  efficient  and  effective  to  outsource  all  language  assistance 
needs.  The  language  agency  services  can  then  be  integrated  into  customer  service  without  adding 
internal  service  capacity. 

What  can  you  expect  from  a  language  agency?  r- 

IQ 

C 

Language  providers  are  just  like  any  of  your  other  contract-based  business  relationships.  $ 

a> 

There  should  be  a  clear  contract  in  place  that  specifies  responsibilities,  assigns  liability,  sets  pay  o 

rates  and  lays  out  the  ways  in  which  difficulties  or  disputes  are  resolved.  Some  providers  may  be  n 

able  to  provide  additional  services,  such  as  customized  billing,  data  collection,  language  " 
identification  cards,  training,  etc. 

1.  Quality  of  Product:  The  most  important  expectation  to  have  of  a  language  provider  is  quality 
interpreting  and  translating.  A  provider  should  be  willing  to  guarantee  the  quality  of  the  language 
services  being  sold.  As  noted  earlier,  this  does  not  mean  simple  accuracy  of  verbatim 
interpretation  and  translation  from  English  to  the  target  language.  Rather  the  interpretation  and 
translation  effort  should  be  fully  cognizant  of  the  culture  of  the  target  language  so  as  to  make  5 
certain  that  the  true  meaning  is  conveyed.                                                                                                            Q 

2.  Customer  Service:  A  language  provider  should  be  able  to  provide  high  quality  customer  service. 
Some  of  the  characteristics  of  high  quality  service  are: 

a.  Ability  to  meet  demand  for  interpretation.  The  provider  should  be  able  to  fill  most  of  the 
appointments  you  assign,  except  in  languages  that  the  provider  told  you  at  the  time  of  contract 
could  not  readily  be  provided. 


o 


b.  Ability  to  meet  demand  for  translation.  Translations  must  be  done  for  meaning  and  ease  of  Q 

reading,  avoiding  the  awkwardness,  and  often  inaccuracy,  of  literal  translations  from  English.  The  ° 

provider  should  be  fully  familiar  with  the  strengths  and  weaknesses  of  different  methods  of  n 

translation,  and  be  able  to  advise  you  on  the  most  appropriate  methods  for  the  immediate  § 
circumstances,  including  the  advisability  of  dual-language  print  materials.  At  times,  field-testing 


may  be  necessary  to  assure  that  translation  goals  are  met.  The  provider  should  be  able  to  meet 

time  deadlines  for  production  of  translated  materials.  o 

c.  Low  cancellation  rates:  on  time  service  delivery.  If  a  provider  commits  to  sending  an  = 

interpreter,  then  the  interpreter  should  be  there,  and  on  time. 


How  do  you  choose  the  best  language  provider  for  meeting  your  needs? 


d.  Does  the  provider  require  any  continuing  education?Continuing  education  should  be 
considered  a  reasonable  expectation. 


CD 
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d.  Acceptable  emergency  response  time.  Provision  should  be  made  in  the  contract  for  emergency  sf 
situations  that  require  language  assistance  immediately.                                                                                g 

e.  Implementation.  A  provider  should  be  willing  to  train  your  employees  on  how  to  access  the 
provider  interpretation  services,  and  how  to  best  use  and  interact  with  interpreters. 

f.  Rational  scheduling  of  interpreters.  A  provider  must  allow  sufficient  time  for  interpreters  to 
fulfill  obligations. 

g.  Rapid  rates  of  connection.  With  telephonic  interpreting,  the  provider  should  be  able  to  provide 
an  average  connect  rate  of  under  one  minute,  measured  from  when  the  phone  starts  ringing  at  the 
provider  to  when  an  interpreter  is  on  the  line. 

h.  Effective  complaint  resolution.  The  provider  should  provide  a  key  company  contact  to  resolve 
any  complaints  or  concerns. 


Although  needs  may  differ,  there  are  common  concerns  that  will  help  in  choosing  a  language  S 

provider.  These  can  be  grouped  under  three  headings:  (1)  Quality  of  Interpreters  and  73 

Translators;  (2)  Delivery  of  Services;  and  (3)  Administration.  Here  are  some  questions  to  ask. 


1.  Quality  of  Interpreters  and  Translators 

a.  How  does  the  provider  recruit  interpreters  and  translators?  The  most  successful  providers 
appear  to  recruit  interpreters  and  translators  on  an  ongoing  basis  from  a  wide  range  of  sources. 
They  may  also  maintain  close  on-going  relationships  with  immigrant  and  refugee  communities,  as 
well  as  with  professional  organizations  and  training  programs. 

b.  Does  the  provider  screen  translator  and  interpreter  candidates?  All  ages  establish  a  minimum  > 
requirement  for  translators  and  interpreters,  but  that  floor  may  vary  from  provider  to  provider.  <" 
All  should  be  screened  for  their  language  skills  in  both  active  languages.  A  measure  of 

professional  competence  may  be  found  by  looking  at  indicators  such  as  years  of  experience,  formal 
education  in  translation  and  interpretation,  and  accreditation  from  professionally  recognized 
organizations. 

c.  Does  the  provider  require  interpreters  and  translators  to  receive  professional  training?  It  is 
critical  that  interpreters  and  translators  be  trained,  if  not  formally,  then  in-house.  Basic  initial 
training  can  run  from  four  hours  to  over  200,  with  40  hours  being  a  common  length.  For  ° 
interpreters,  training  ideally  should  include  the  role  of  the  interpreter,  ethics,  basic  conversation                  % 
skills,  and  handling  the  flow  of  a  session.  o 


o 


If 


e.  Are  the  provider  interpreters  or  translators  certified,  and,  if  so,  by  whom?It  is  useful  to  know 

how  many  certified  interpreters  and  translators  the  provider  has  in  each  language  and  the  source  o 

of  the  certification.  3 


T3 


f.  What  Code  of  Ethics  are  the  interpreters/translators  asked  to  follow?  Ask  for  information  on  S 

the  codes  of  ethics  that  are  used  by  the  provider.  £ 


g.  What  protocols  are  interpreters  expected  to  use?  Many  providers  have  developed  internal 
protocols  used  by  employees  or  contractors.  You  should  make  sure  that  the  protocols  are 
consistent  with  your  internal  needs.  For  example,  a  protocol  might  instruct  the  interpreter  as  to 
what  to  do  if  there  is  a  communication  breakdown. 

h.  How  does  the  provider  provide  long-term  quality  assurance  for  interpretation  or  translation? 
The  cost  of  language  services  must  be  backed  up  by  assurance  that  the  services  provided  are 
accurate  and  reliable.  Quality  assurance  is  critical  in  terms  of  protecting  access  for  individuals 
who  are  limited  in  their  English  proficiency. 

i.  What  mechanisms  does  the  provider  have  to  instruct  interpreters  about  specific  policies  and 
procedures  of  your  organization?  A  training  mechanism  should  be  in  place  to  assure  that 
interpreters  fit  into  your  organization. 

j.  Does  the  provider  specialize  in  any  particular  field  or  industry?  Some  providers  serve  all 

venues:  legal,  medical,  social  services,  financial,  customer  service,  educational,  etc.  Others, 

however,  specialize  in  only  one  or  perhaps  two  areas.  Regardless,  you  must  make  sure  that  the  ej 

provider  expertise  aligns  itself  with  your  needs. 


C 
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2.  Provision  of  Language  Services  ft 


a.  Available  languages.  A  critical  factor  to  consider  in  choosing  a  provider  is  the  depth,  breadth,  $ 
and  quality  of  its  interpreter  and  translator  pool.  Some  providers  specialize  in  specific  languages 

only  (i.e.,  Spanish)  or  language  groups  (i.e.,  Eastern  European).  Given  your  specific  language 
needs,  you  may  find  that  instead  of  contracting  with  one  language  provider,  you  may  wish  to 
contract  with  more  than  one.  In  that  way,  you  can  take  advantage  of  each  one's  strengths. 

b.  Back-up  alliances.  Some  providers  have  back-up  agreements  with  other  providers  to  cover 
requests  that  might  otherwise  go  unanswered.  While  this  practice  will  certainly  expand  the 

provider  capacity,  you  will  want  to  make  sure  that  the  allied  providers  maintain  the  same  ,o 

standards  that  you  would  expect  from  the  contracted  provider. 

c.  Responsiveness  (for  in-person  interpreters).  The  provider  should  track  and  share  information 
on  what  percentages  of  all  requests  the  provider  is  able  to  fill. 

d.  No-Show  Rates  (for  in-person  interpreters).  The  provider  should  track  and  share  information 
on  what  percentages  of  all  requests  result  in  no-shows. 

o 
o 

e.  Connect  times  (for  telephonic  interpreters).  Connect  times  of  45  seconds  or  less  are  competitive.  # 

Times  should  be  calculated  from  when  the  call  starts  to  ring  at  the  provider  until  an  interpreter  is 
on  the  line. 


o 


f.  Standard  equipment  requirements  (for  telephonic  interpreters).  Many  telephonic  interpreter 


— \ 
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services  will  be  able  to  recommend  specific  speaker  phone  technologies.  Because  technologies  may 

add  to  costs  while  improving  quality,  you  must  learn  about  necessary  technological  upgrades  that  o 

may  need  to  be  made.  -a 


g.  Disaster  recovery  system  (for  telephonic  interpreters).  If  there  were  some  sort  of  national 
disaster,  access  to  telephone  interpreters  would  become  more  important.  You  should  ask  the 
provider  if  contingency  plans  are  present  for  language  access  in  such  times  of  crisis. 

h.  Switching  Equipment  (for  telephonic  interpreters).  For  those  with  experience  with  call  centers 
and  telecommunications,  information  on  the  provider's  switching  system  can  tell  you  a  great  deal 
about  how  prepared  it  will  be  to  handle  a  large  volume  of  calls,  track  connectivity  statistics,  and 
provide  accurate  billing  and  reporting. 

i.  Testing  translated  material.  Some  providers  test  the  accuracy  of  translated  materials.  For 
example,  a  provider  may  offer  to  conduct  focus  group  (a  group  from  the  targeted  audience) 
testing  as  part  of  the  service. 

j.  Additional  services.  Some  providers  offer  ancillary  support  services  that  may  be  of  use  to  you. 
The  more  services  offered,  the  more  of  a  partner  they  can  become. 

3.  Administration 

a.  Fees.  In-person  interpreter  fees  are  usually  charged  by  the  hour,  with  a  one-hour  minimum. 
Telephone  interpreter  fees  are  usually  charged  by  the  minute,  although  fees  may  vary  by  the  time 
of  day  or  particular  language.  Translation  services  are  often  charged  by  the  word  or  page.  Jj 
Regardless,  the  cost  usually  varies  according  to  how  difficult  it  is  to  recruit  interpreters  and 
translators  in  any  given  language.  There  also  may  be  a  variety  of  charges/discounts  associated 
with  the  service,  such  as  a  one-time  set-up  fee,  a  monthly  minimum,  volume  discounts, 
cancellation  fees,  etc.  Make  sure  you  are  aware  of  pricing  information  before  you  sign-up. 

b.  Cancellation  policies.  What  is  the  provider's  cancellation  policy?  If  you  cancel  a  request  for  an 
interpreter,  will  you  be  charged?  Most  providers  will  not  charge  if  the  cancellation  is  more  than24 
hours  before  the  appointment.  Some  providers  will  charge,  as  they  feel  it  only  fair  to  pay  the 
interpreter  whose  time  has  been  reserved  and  who  may  not  be  able  to  get  another  appointment  to 
replace  the  cancelled  one.  Same-day  cancellations  are  almost  always  charged. 

c.  Company  history.  Trust  is  integral  to  a  good  working  relationship.  Learning  as  much  as  you  can  <£ 
about  the  people  who  run  the  provider  and  their  experience  is  important.  Request,  and  follow-up 

on,  current  and  past  referrals. 

d.  Industry  involvement.  A  key  factor  in  your  consideration  of  an  provider  may  be  how  much 
commitment  the  provider  has  given  to  the  ongoing  development  of  the  fields  of  interpretation  and 
translation.  You  may  want  to  know  whether  the  provider  is  a  member  of  a  national,  regional,  or 
local  organization  dedicated  to  the  advancement  of  the  interpretation  and  translation  fields. 
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e.  Key  documents.  At  a  minimum,  you  should  ask  to  see  a  standard  contract  and  a  sample  billing  8 

statement  prior  to  signing.  If  you  need  specific  information  that  is  not  in  the  standardized  bill,  o 

then  you  should  bring  that  up  in  contract  negotiations.  You  must  have  assurances  that  the  h 

provider  has  the  capacity  to  track  the  data  you  need.  =j 
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How  do  I  use  an  a  provider? 

The  most  important  part  in  working  with  a  provider  is  clear  communication.  The  provider,  when 
used  properly,  becomes  part  of  your  "language  access  team."  However,  how  you  are  organized 
internally  will  have  a  considerable  effect  on  how  smoothly  the  collaboration  goes. 
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1.  Internal  systems  in  place.  It  should  be  clear  to  your  employees  when  the  need  for  an  interpreter 
should  be  noted,  who  is  responsible  for  ordering  the  interpreter  and  how  that  is  to  be  done.  In 
addition,  staff  should  know  who  has  the  responsibility  to  cancel  the  interpreter  if  necessary.  When 
possible,  documentation  should  be  available  in  hard  copy.  Your  employees  should  also  recognize 
the  need  to  have  vital  documents,  such  as  a  patient  consent  form  in  the  health  care  setting, 
translated  into  appropriate  languages. 


2.  Information  to  the  interpreter.  In  addition  to  date,  time  and  place,  the  interpreter  should  be 
given  the  nature  of  the  interpretation,  the  names  of  the  people  involved,  and  any  other 
information  necessary  to  support  a  successful  language  access  intervention. 

3.  Direct  contact  with  translators  and  interpreters.  You  should  ascertain  whether  direct  contact 
with  translators  and  interpreters  is  allowed.  Direct  contact  with  translators  and  interpreters  can 
help  resolve  issues  immediately,  without  the  need  for  the  provider  to  act  as  a  go-between. 

How  do  I  monitor  a  provider  performance? 

There  are  a  number  of  ways  to  monitor  a  provider's  performance.  On  the  interpretation  side,  you 
can  track  requests  filled,  requests  returned,  no-show  and  late  arrival  rates,  billing  error  rates, 
complaints,  responsiveness,  resolution  of  problems,  and  reoccurrence  of  problems.  You  may  want 
to  actively  solicit  feedback  from  your  customers  and  your  employees  about  the  provider,  either 
through  routine  feedback  or  periodic  surveys. 

On  the  translation  side,  look  out  for  these  major  concerns: 

o  Literal  translations  ranging  from  awkward,  at  best,  to  misleading  or  completely 
incomprehensible. 

o  Translations  that  miss  the  mark  due  to  the  translator's  lack  of  relevant  cultural 
knowledge,  including  lack  of  familiarity  with  local  language  patterns  and  word  use. 

o  Translations  done  at  a  reading  level  that  is  too  difficult  for  the  intended  audience. 

o  Translations  done  in  a  style  that  is  not  suitable  for  the  purpose  of  the  document. 

o  Errors  that  reflect  lack  of  careful  proofreading  of  the  final  product. 
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We  hope  that  the  information  provided  helps  you  and  welcome  your  feedback.  If  you  have 
suggestions,  please  contact  mkatz(g),cms.hhs.gov. 

Sample  Questionnaire 

You  may  wish  to  consider  and/or  adapt  the  following  questionnaire  as  a  means  of  gathering  and 
comparing  information  from  language  service  providers. 
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Language  Service  Provider  Information 


Name  of  Provider: 


Address: 


Telephone  Number: 
FAX  Number: 


Email  Address: 


Website  Address: 


Service  Provider  Contact  Person: 


a.  Name: 


b.  Email  Address: 


c.  Telephone  Number: 


Does  the  provider  belong  to  any  professional  language  organization? 

Yes No 

If  yes,  list  the  professional  language  organization. 

Is  the  provider  on  the  General  Services  Administration's  General  Services  Supply  list  or  state  or 
local  schedules? Yes No 

(If  you  want  to  find  out  more  about  GSA's  Supply  Schedule,  please  visit  www.lep.gov;  look  at  the 
Federal  Agencies  or  Recipient  site  under  Resources  "GSA  Language  Services  Schedule.") 


Description  of  Services 


•  Geographic  Area(s)  Served: 


•  Language  Services  Offered  (check  all  that  apply): 

Face-to-face  Interpreting  Services 

Telephonic  Interpreting  Services 

Translation  Services  (Written  materials) 

Translation  Services  (Website  expertise) 

Other  (Please  Specify) 
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Area(s)  of  Expertise: 


Medical/Health 
Social  Services 
Education 


Law/Courts/Prisons 

Insurance 

Commercial 


Conference 
Defense  Industry 
Other  (Please  list) 


•  Languages  Available 

Please  list  the  languages  available.  List  only  languages  that  have  at  least  one  active  interpreter  or 
translator  currently  and  regularly  available.  Please  indicate  how  many  interpreters/translators 
available  for  each  language  are  native  speakers  and,  if  so,  from  where  (e.g.,  Spanish  -  Mexico, 
Spain,  Ecuador,  etc.) 

•  Methods  of  Interpretation  and  Translation 

Interpretation  Services: 

Consecutive  (Interpreter  waits  for  speaker  to  pause  and  interprets  each  section  immediately 

afterward.) 

Simultaneous  (Interpreter  interprets  simultaneously  as  the  speaker  talks.) 

Summarization  (Interpreter  provides  a  summary  of  the  speaker's  remarks.) 

Sight  translation  (Interpreter  reads  aloud  the  English  document  in  another  language  or  reads 

the  non-English  document  in  English.) 

Other  (Please  Describe) 


Translation  Services: 

Back  (two-way)  Translation  (One  bilingual  translator  translates  from  English  to  the  target 

language,  then  a  second  bilingual  person  translates  from  the  target  language  back  to  English.) 

One-way  Translation  (A  single  bilingual  individual  translates  from  English  to  the  target 

language.) 

Committee  Translation  (Two  or  more  bilingual  translators  independently  translate  from 


English  to  the  target  language,  then  meet  to  produce  a  final  version  by  resolving  differences.) 
Original  Language  (Instead  of  translating  from  English  to  the  target  language,  a  document  is 


created  in  the  target  language  from  scratch.) 
Other  (Please  Describe) 

Quality  Assurance  Practices 
•Initial  Screening:  Please  describe  how  potential  interpreters/translators  are  screened. 
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Please  place  an  "X"  next  to  the  skills  evaluated  in  initial  screening. 

Basic  Language  Skills Interpretation  Skills 

Industry-specific  Terminology Cultural  Awareness 

Ethics Sight  Translation 

__  Written  Translation  Skills Other  (Explain) 

•  Training 

Are  interpreters/translators  required  to  have  basic  training  after  hiring? Yes No 

If  yes,  please  describe  who  offers  the  training  (e.g.,  in-house  or  external,  number  of  hours,  topics 
covered,  etc.)  and  what  the  training  program  consists  of.  If  the  trainer  is  external,  please  list  the 
name  and  full  address  of  the  training  organization. 

Is  continuing  education  (CE)  required? Yes No 

If  yes,  how  many  hours  per  year? Hours 

•  Certification  ("Certification"  refers  to  a  scientifically  validated  and  reliable  process  to 
guarantee  skills  and  abilities.) 

What  percentage  of  your  translators  and  interpreters  are  certified  by: 

Internal  Process  ( Translators Interpreters) 

State  Process  ( Translators Interpreters) 

Name(s)  of  State(s): 

Federal  Court  ( Translators Interpreters) 

Private  External  Organization  (i.e.,  American  Translators  Association) 


o  Please  list  private  external  organizations  separately: 

•  Quality  control/monitoring  process 

Please  describe  all  internal  quality  control/monitoring  processes. 

Interpretation:  (For  example,  is  a  practicum  required?  [  A  practicum  is  defined  as  a  time  when  a 
novice  interpreter  observes  and  is  observed  on  the  job  by  an  experienced  interpreter!;  Are  calls 
monitored?;  etc.) 
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Translation:  (For  example,  Are  cognitive  tests  completed?;  Is  there  an  independent  review  process 
by  native  speakers?;  etc.) 

How  do  you  monitor  the  quality  of  interpreting  and  translation  services  over  time? 

Interpretation: 

Translation: 

What  system  is  in  place  to  resolve  complaints? 
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Administration 


•  Administrative  Policies 


Hours  of  operation  (e.g.,  24/7, 9:00-5:00  M-F,  etc.) 


What  is  the  confirmation  policy  for  interpreter  services?  (Within  what  time  of  receiving  a  request 
will  you  confirm  that  an  interpreter  is  or  will  be  available?) 

What  is  the  cancellation  policy  for  interpreter  services?  (Within  how  many  hours  of  the 
appointment  may  the  client  cancel  without  being  charged?) 


Is  there  a  privacy  and  confidentiality  policy? Yes No 

If  yes,  please  describe. 
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What,  if  any,  are  the  provider's  policies  with  regard  to  direct  contact  between  a 
translator/interpreter  and  the  client? 


For  telephonic  interpreter  services  only: 

What  is  the  average  connect  time?  (Include  your  definition  of  "connect  time.") 

Are  telephone  services  redundant?  (For  example,  if  an  emergency  rendered  primary  telephone 

services  inoperative,  is  the  provider  prepared  with  a  secondary  service  to  guarantee  access?) 

Yes No 

•  Pricing 

Please  describe  pricing  practices  and  fee  schedule. 
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Some  questions  that  could  be  answered  are: 


Does  the  provider  make  estimates  for  work  to  be  performed? 

Does  the  provider  offer  volume  discounts? 

Does  the  provider  offer  services  on  a  single  use  basis? 

Will  the  provider  allow  limited  test  calls  prior  to  contracting  for  telephonic 
interpreting? 

What  information  for  tracking  purposes  can  be  provided  on  billing  statements?  (For 
example,  separate  tallies  by  languages,  average  time  per  interpretation  event,  etc.) 
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•  Billing 

Please  describe  billing  practices. 

Answers  to  the  following  questions  would  help  clarify  billing  information. 

How  often  does  the  provider  bill? 

What  are  the  terms? 


Are  there  late  fees? 

What  information  for  tracking  purposes  can  be  provided  on  the  bill? 

Experience 
•  References.  (Current  and  Past) 
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Does  the  provider  furnish,  or  has  it  furnished,  translation  or  interpretation  services  to  any  federal, 
state  or  local  agency? Yes No 

•  If  yes,  list  the  organization  and  the  type  of  services  provided. 


Additional  comments  from  service  provider: 
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1.  In  preparing  this  information,  the  Federal  Interagency  Workgroup  acknowledges  Ms.  Cindy  Roat,  a  Seattle  based 
language  access  expert  and  consultant,  who,  under  a  grant  from  The  California  Endowment,  prepared  a  paper 
entitled  How  to  Choose  and  Use  a  Language  Agency:  A  Guide  for  Health  and  Social  Service  Providers  Who  Wish  to 
Contract  with  Language  Agencies.  The  paper,  directed  toward  the  health  care  sector  and  focused  on  interpreter 
services,  is  available  on-line  at  http://www.caldendow.org  or  by  calling  1-800-449-4149.  This  section  incorporates  and 
generalizes  much  of  the  structure  and  text  of  her  work. 
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crucial  questions  to  enable  you  to  determine  the  responsiveness  o 

of  your  program  or  activity  to  the  needs  of  LEP  individuals,  and  > 

provides  guidance  on  key  elements  of  a  written  plan. 


B.       Identifying  Language  Resources  to  Help  You  Meet  Your 
Needs 


(1)  Differentiate  between  the  many  types  of  language  service  providers 
available,  and  determine  which  combination  is  appropriate  for  your 
program. 

□  An  interpreter  listens  to  a  communication  in  one  language  and  orally 
converts  to  another  language  while  retaining  the  same  meaning. 

□  A  translator  replaces  written  text  from  one  language  into  an  equivalent 
written  text  in  another  language. 

□  Bilingual  individuals  have  the  ability  to  use  two  languages.  A  bilingual 
person  can  learn  to  become  a  translator  or  an  interpreter,  but  is  not 
automatically  so  qualified  by  virtue  of  his  or  her  language  abilities. 


(2)       When  selecting  services,  consider  the  strengths  and  limitations  of  various 
language  service  providers. 

□  For  instance,  a  bilingual  person  may  be  fluent  and  well-suited  to  having 
direct  monolingual  conversations  (e.g.,  Spanish  to  Spanish  and  English  to 
English  conversations)  in  more  than  one  language,  but  may  not  be  skilled 
at  converting  those  conversations  from  one  language  to  another. 

In  addition,  some  of  your  staff  may  be  less  than  fully  bilingual. 

However,  their  language  skills  may  still  be  helpful  for  limited  ■> 

purposes  such  as  outreach  activities  and  basic  conversation  to  set  w 

people  at  ease  or  to  provide  simple  directions  in  ways  that  do 

not  have  significant  consequences  if  accuracy  is  not  perfect. 

Q         By  contrast,  professional  interpreters  and  translators  are  generally 
required  to  have  undergone  rigorous  and  specialized  training. 

□  Reflect  on  the  importance  of  your  services  to  the  LEP  community,  the  skill 

level  and  training  of  your  bilingual  staff,  and  the  complexity  of  the  0 

communication,  to  determine  whether  the  specialized  skills  of  an  $ 

interpreter  or  translator  are  required.  t 
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(3)        Identify  bilingual  staff. 


□  In-house  multilingual  staffing  is  a  cost-effective  way  to  provide  language  w 
services  to  LEP  individuals.                                                                                                               % 

0) 

APALC  is  an  example  of  a  non-profit  organization  in  Los  Angeles  S 

adopting  this  approach.  They  have  also  worked  with  other 

organizations  to  develop  a  coordinated  approach  to  providing 

language  services  to  LEP  individuals  and  to  helping  immigrant 

victims  who  come  into  contact  with  the  legal  system.  Consult 

their  publication  "Expanding  Legal  Services:  Serving  Limited 

English  Proficient  Asians  and  Pacific  Islanders,"  by  Gabrielle 

Hammond,  November  2003.  Click  on 

http://www.apalc.org/pdffiles/ELS_Web.pdf,  or  go  to 

http://www.apalc.org  and  click  on  "literature"  to  obtain  this 

document  and  other  APALC  resources. 

In  the  social  service  setting,  Safe  Horizon,  a  New  York  City-based 
victim  assistance  agency,  has  partnered  with  the  NYU  Center  for 
Immigrant  Health  to  adapt  medical  interpreter  curricula  to  the 
social  service  context.  For  more  information,  contact  Tanaz  Pardiwala 
Director  of  Community  Organizing,  at  (718)  928-6953;  TDD:  (800) 
810-7444  Hotline  or  tanaz  pardiwala@safehorizon.org. 

□  Where  needs  dictate,  consider  bilingual  ability  as  a  compensable  hiring 
criterion  for  certain  positions. 

Some  organizations  and  departments  have  instituted  bilingual  pay 
incentive  programs.  Employees  who  pass  a  proficiency  exam 
and  are  willing  to  provide  language  services  receive  a  bonus  or 
salary  differential. 

Keep  in  mind  that  bilingual  staff  who  are  often  called  upon  to 
facilitate  communication  with  LEP  individuals  may  find  themselves 
routinely  diverted  from  their  normal  work  assignments. 

For  more  information  on  pay  incentives  for  pre-screened  > 

bilingual  ability,  consult  The  Memorandum  of  Understanding  w 

between  the  City  of  Fresno  and  the  Fresno  City  Employees' 
Association  http://www.fcea.net/Final  FCEA  MQU  FY03-05.pdf 
at      pp.  32-33. 

For  employer  perspectives  on  this  issue,  click  on 
http://www.ipma-hr.org/files/cpi'  skill.pdf  at  9. 

□  Create  a  directory  of  bilingual  staff  and  their  contact  information.  If  o 
appropriate  for  your  agency's  needs,  bilingual  staff  and/or  interpreters  8 
having  contact  with  the  public  can  wear  badges  indicating  the  languages                                          ^ 


they  speak  so  that  LEP  individuals  can  easily  identify  such  employees. 
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When  bilingual  staff  provide  or  review  written  translations,  they 

can  often  benefit  from  collaborating  with  others  listed  in  the  > 

directory.  w 

<-+ 
□         Test  and  train  bilingual  staff  providing  language  services  on  a  regular  basis.  = 


Untrained  bilingual  staff  may  not  be  versed  in  the  standards  of  the 
interpreting  profession  (e.g.,  role,  code  of  conduct,  modes  of 
interpretation,  specialized  terminology,  etc.),  resulting  in 
compromised  accuracy  and  statements  with  potentially  limited 
evidentiary  value.  Both  the  agency  providing  services,  as  well  as 
the  LEP  individual,  have  administrative,  safety,  and  enforcement 
interests  in  accurately-rendered  interpretation  and  translation 
services. 

Enable  bilingual  staff  to  access  interpreter  training  courses  and 
translation  and  language  skills  training.  Such  access  benefits  both 
your  organization  and  the  communities  you  serve. 

See  also  Section  D  on  "Ensuring  Quality  Control"  below. 

Even  when  bilingual  staff  are  used  to  provide  direct  services  in  a  non- 
English  language  (rather  than  to  provide  interpretation),  be  sure  to 
institute  quality  control  measures  and  provide  professional  development 
opportunities  to  ensure  that  communication  is  effective  and  accurate. 


(4)        Identify  situations  requiring  the  services  of  a  professional  interpreter  or 
translator. 

□  Establishing  relationships  with  professional  interpreters,  translators,  and 
other  users  of  professional  language  services  can  help  you  to  tap  into  a 
oool  of  qualified  individuals  to  contact  when  necessary. 

□  Professional  interpreters  are  trained  to  convey  meanings  accurately,  avoid 

conflicts  of  interest,  and  maintain  confidentiality,  impartiality,  and  ^ 

accuracy  in  the  course  of  performing  their  professional  duties.  w 

□  Interactions  involving  a  possible  deprivation  of  liberty,  such  as 
interrogations,  should  involve  a  fully-trained  professional.  Untrained 
bilingual  staffers  or  informal  communication  techniques  should  be  used 
only  as  a  stop-gap  measure  to  stabilize  an  emergency  situation  until  a 
professional  interpreter  (telephonic  or  in-person)  becomes  available  to 
assist. 

In  situations  with  legal  implications  in  general,  and  criminal  Sj 

implications  in  particular,  the  stakes  can  be  very  high.  For  ^ 

example,  the  terms  of  a  temporary  restraining  order  in  a  S, 


fl 


General  Tips  and  Tools:  Page  8  o 

•a 


domestic  violence  case  should  be  accurately  conveyed,  both  to  " 

an  accused  batterer  and  to  the  alleged  victim.  Failure  to  do  so  m 

may  result  in  unintended  consequences,  e.g.,  compromised  $ 

safety  and/or  misunderstandings  leading  to  criminal  liability.  g 


□  Professional  interpretation  and  translation  services  are  available  in  most  » 
cities.  U.S.  Attorneys'  offices,  state  and  federal  courts,  and  FBI  regional 

offices  often  contractwith  such  local  interpretation  and  translation 
companies.  Contact  such  entities  for  lists  of  potential  individuals  or 
companies.  National,  regional,  and  state  interpreter  and  translator 
associations  also  post  lists  of  members  by  language  and  geographical 
location. 

For  information  on  interpreter  and  translator  associations,  go  to 
the  interpretation/translation  section  of  http://www.lep.gov. 

□  Monitor  quality  of  interpretation  and  translation  services.  See  Section  D 
below. 


(5)        Telephonic  interpretation  services  can  ensure  resources  when  in-house 
demand  is  high  or  immediate  interpretation  is  needed. 

□  Telephonic  interpretation  is  particularly  useful  for  officers  in  the  field, 
during  91 1  calls,  or  in  other  instances  in  which  a  range  of  languages  could 
be  encountered  and  swift  response  is  necessary.  Telephonic 
interpretation  can  be  conducted  utilizing  a  commercial  telephonic 
interpretation  service,  professional  interpreter,  or  trained  bilingual  staffer 
who  cannot  be  available  onsite  (e.g.,  a  police  call  at  3:00  a.m.). 

□  Commercial  telephonic  interpretation  services  are  helpful  where  in- 
house  language  capacity  is  insufficient  or  unavailable.  Telephone 
interpretation  services  are  immediately  available  when  crisis  management 
is  required  in  a  range  of  languages.  Such  services  can  provide  a  per- 
minute  rate  in  a  broad  range  of  languages. 

□  Monitor  quality.  Ensure  that  the  provideryou  choose  understands  the  Q 
context  in  which  you  operate  and  can  accurately  interpret  or  translate 

specialized  terms  you  use,  such  as  Miranda  warnings.  Other  relevant 
information  may  include  the  connection  time  necessary  for  telephonic 
interpretation,  and  whether  it  is  swift  enough  for  your  purposes. 

Want  more  info? 

Contact  Xenia  Freeman,  Director  of  Safe  Horizon's  (NYC) 

Domestic  Violence,  Crime  Victim,  Rape  and  Sexual  Assault,  and  5* 

September  1 1  Support  Hotlines  at  xfreeman@safehorizon.org.,  Ifl 

for  more  information  on  the  utility  of  telephonic  interpretation.  ^ 
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(6)        Work  collaboratively  with  community  groups  and  academic  institutions,  > 

and  train  bilingual/multilingual  community  members,  university  professors,  u>- 

graduate  and  law  students,  and  language  educators  to  provide  language  § 

services  on  an  as-needed  basis.  a 


□  Identify  potential  sources  of  language  assistance  through  local 
community/ethnic  organizations,  university  language  departments,  law 
schools,  and  other  logical  venues. 

□  Train  the  identified  individuals  to  serve  as  part-time  interpreters  on  an  as- 
needed  basis.  Ensure  their  familiarity  with  applicable  standards  (e.g., 
ethical  requirements,  modes  and  protocols  of  interpretation,  specialized 
terminology  applicable  to  your  program,  etc.) 

□  On  occasion,  authorities  have  successfully  used  language  educators  and 
community  members  to  interview/debrief  witnesses  in  the  absence  of 
professional  interpreters. 

□  Recognize  the  potential  limitations  of  using  such  individuals.  For 
example,  a  Spanish  teacher  may  not  necessarily  be  able  to  interpret 
accurately  during  a  beat  patrol  investigation. 

□  Make  sure  to  implement  other  quality-control  measures. 

Want  more  info? 

The  Washington,  D.C.-based  Asian  Pacific  American  Legal 
Resource  Center  (APALRC)  has  created  a  "Legal  Interpreter 
Project"  which  focuses  on  training  community  members,  law 
students,  and  others  to  provide  quality  interpretation  and 
translation  for  other  agencies  in  the  area.  The  selection  process 
includes  recruitment,  training,  testing,  and  monitoring.  Refer  to 
http://www.charityadvantage.com/apalrc/Home.asp  for  detailed 
information  about  this  project. 


(7)        Factor  language  assistance  costs  into  your  budget  and  planning  process  and 
include  interpreter  and  translator  costs  in  grant  applications  and  contracts. 


C.       Working  with  LEP  Individuals 


(1)         Create  convenient  and  accessible  points  of  entry  for  the  largest  language 
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police  down  the  wrong  path  if  more  information  is  not  obtained  in  a 
timely  fashion). 

□         Over- reliance  on  pictures  in  complex,  sensitive,  or  critical  information 
exchanges  can  lead  to  a  breakdown  in  communication. 


(10)       Recognize  the  different  modes  of  interpretation,  and  the  contexts  in  which 
each  is  appropriate. 

□  Simultaneous  Interpretation  -  A  speaker  (judge,  lawyer,  conference 
presenter,  trainer,  etc.)  speaks  in  one  language,  while  an  interpreter 
simultaneously  interprets  what  is  being  said  into  the  LEP  person's  or 
audience's  first  language. 

Example:  During  a  court  proceeding,  an  interpreter  sits  next  to 
the  LEP  defendant  at  the  defense  table  and  simultaneously 
interprets  from  English  into  the  LEP  person's  language  (either  by 
whispering  or  using  interpreting  equipment)  everything  that  is 
being  said  by  lawyers,  judges,  and  witnesses  in  the  courtroom,  so 
the  proceeding  can  continue  uninterrupted  and  the  LEP  person 
can  follow  what  is  being  said. 

□  Consecutive  Interpretation  -  The  speaker  (judge,  lawyer,  intake 
worker,  police  officer,  etc.)  makes  a  statement  or  asks  a  question, 
pauses,  and  then  the  interpreter  renders  what  was  said  in  the  LEP 
person's  first  language. 

Example:    During  an  interrogation,  a  police  officer  asks  a 
question,  the  interpreter  interprets  the  question,  the  LEP  person 
answers  the  question  in  his  or  her  first  language,  and  the 
interpreter  interprets  the  answer  back  to  the  officer  in  English. 
Consecutively  interpreted  sessions  are  of  longer  duration  than 
when  simultaneous  interpretation  is  used. 

□  Sight  Translation  -  On-the-spot  oral  translation  of  a  document. 

Example:   A  document  must  be  understood  and  signed  by  an 
LEP  person  before  she  can  receive  services  from  an  organization 
:hat  represents  domestic  violence  victims,  but  the  LEP  person 
cannot  read  the  document  because  it  is  in  English.  The 
interpreter  translates  the  content  of  the  document  aloud  into  the 
LEP  person's  first  language. 
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(11)      Consider  and  plan  for  the  possibility  that  an  LEP  person  may  also  have  a  8 

disability.  ^ 
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minority  communities,  such  as  a  dedicated  telephone  number  for  Spanish 
speakers. 

□  Such  a  telephone  number  could  be  connected  to  community  outreach 
units  of  courts  and  police  departments  and  other  organizations  serving 
many  different  language  groups. 

□  Alternatively,  provide  a  recorded  message  in  the  most-commonly-spoken 
languages  in  your  service  area,  explaining  how  callers  can  access  the 
services  you  provide  and  receive  language  assistance  if  necessary.  Post 
this  phone  number  where  the  target  community  congregates. 

□  Be  sure  to  provide  a  mechanism  to  enable  LEP  callers  to  access 
emergency  services  in  the  event  that  they  are  calling  regarding  an  urgent 
situation.  Courts  and  other  agencies  may  also  want  to  consider 
mechanisms  to  enable  LEP  callers  to  immediately  access  the  services 
most  often  requested,  such  as  information  from  the  court  clerk's  office. 


(2)        Don't  make  assumptions  regarding  an  individual's  first  language. 

□         For  example,  a  Native  American  from  primarily  Spanish-speaking 

Guatemala  may  not  necessarily  speak  Spanish.  His  or  her  language  may 
be  altogether  different. 


(3)        Make  language  identification  flashcards  (also  known  as  "I  Speak 
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cards)  available  to  LEP  individuals,  so  that  they  can  identify  their  native 
languages  for  you. 

□  The  U.S.  Census  Bureau's  version  of  these  cards  is  available  on 
http://www.lep.gov/govt.html.  Simply  show  these  cards  to  LEP 
individuals  in  order  to  determine  native  language,  but  account  for  the  fact 
that  the  LEP  beneficiary  may  be  illiterate. 

□  Other  federal  agencies,  such  as  the  Social  Security  Administration  (SSA), 
have  similar  tools.  The  SSA  has  forms  available  to  LEP  beneficiaries  in  1 5  & 
languages.  Access  by  clicking  on 
http://www.ssa.gov/multilanguage/index.htm. 


(4)        Consider  providing  language  assistance,  even  when  you  think  an 
individuals  English  is  "probably  good  enough." 


> 


□  It  is  easy  to  overestimate  the  LEP  person's  English  language  skills,  5 
particularly  if  he  or  she  appears  to  understand  you.  & 

□  Also  a  person  may  not  be  LEP  in  some  contexts,  but  may  be  LEP  in  others  3 
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(e.g.,  a  person  who  can  ask  for  simple  directions  in  English  may  not  be  | 

sufficiently  proficient  to  answer  police  interrogation  questions). 
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(5)        When  working  through  an  interpreter,  use  short  simple  sentences  that  are  g 

free  of  idioms.  Avoid  compound  phrases,  double  negatives,  rambling 
phrases,  colloquialisms,  etc. 

□         Examples  of  bad  questions  include:  "You  didn't  say  you  wouldn't  go 
there,  did  you?"  or,  "And  then,  although  you  knew  it  was  wrong,  you 
didn't,  although  you  could  have,  stop  him  from  what  everyone  knew  was 
a  mistake?" 

Want  more  info? 

Check  out  the  many  resources  of  http://sdnyinterpreters.org/, 
the  website  of  the  Interpreters'  Office  for  the  United  States 
District  Court,  Southern  District  of  New  York,  also  available 
through  http://www.lep.gov. 


(6)        Always  address  the  LEP  individual  in  the  first  person  and  look  at  that 
individual  (not  the  interpreter)  during  questioning. 


(7)         Be  aware  that  excluding  an  LEP  person  during  long  conversations  with 
English-speaking  individuals  can  sometimes  convey  negative  messages. 
Wait  until  an  interpreter  or  bilingual  individual  can  be  present  to  explain  the 
communication  to  the  LEP  person  and  enable  his  or  her  participation. 

□         Otherwise,  the  LEP  individual  may  construe  such  communication  as  an 
indication  of  bias. 


(8)        Be  creative  in  asking  questions  of  the  LEP  individual  -  you  may  have  to  ask  ^ 

the  same  question  several  ways  before  eliciting  a  response.  Don't  expect 
your  interpreter  to  "fill  in  the  blanks." 


(9)        Don't  overlook  and  don't  overestimate  the  power  of  pictures. 

□         While  not  a  substitute  for  a  live  interpreter,  posting  universal 

signs/symbols  can  help  enormously  in  temporarily  bridging  Q 

communication  gaps  in  a  cost-effective  fashion  while  awaiting  the  arrival  8 

of  an  interpreter  or  competent  bilingual  staffer  (e.g.,  a  picture  of  a  person  Q 

with  a  beard  and  one  without  might  help  get  a  quick  description  of  a  o 

fleeing  suspect  while  an  interpreter  is  being  contacted,  but  may  lead  ^ 
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Frequently  Asked  Questions  9 
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A.  Individuals  who  do  not  speak  English  as  their  primary  language  and  who  have  a  limited  ability  to  read,  «. 


Q.  Who  is  a  Limited  English  Proficient  (LEP)  individual? 


speak,  write,  or  understand  English  can  be  limited  English  proficient,  or  "LEP."  These  individuals  may  be  ST 

entitled  language  assistance  with  respect  to  a  particular  type  or  service,  benefit,  or  encounter.  g 

Q.  What  are  the  relevant  laws  concerning  language  access  for  LEP  individuals? 

A.  Federal  laws  particularly  applicable  to  language  access  include  Title  VI  of  the  Civil  Rights  Act  of 
1 964,  and  the  Title  VI  regulations,  prohibiting  discrimination  based  on  national  origin,  and  Executive 
Order  13166  issued  in  2000.  Many  individual  federal  programs,  states,  and  localities  also  have  provisions 
requiring  language  services  for  LEP  individuals. 

Q.  What  is  Executive  Order  13166? 

A.  An  Executive  Order  is  an  order  given  by  the  President  to  federal  agencies.  The  LEP  Executive  Order 
(Executive  Order  13166)  says  that  people  who  are  LEP  should  have  meaningful  access  to  federally 
conducted  and  federally  funded  programs  and  activities. 

Executive  Order  13166  requires  all  agencies  that  provide  federal  financial  assistance  to  issue  guidance  on 
how  recipients  of  that  assistance  can  take  reasonable  steps  to  provide  meaningful  access  consistent  with 
Title  VI  and  the  Title  VI  regulations.  The  Order  also  requires  that  federal  agencies  create  plans  for 
ensuring  that  their  own  activities  also  provide  meaningful  access  for  persons  who  are  LEP. 

More  information  on  Executive  Order  13166  can  be  found  at  Executive  Order  13166:  Improving  Access 
to  Services  for  Persons  with  Limited  English  Proficiency. 

Q.  What  is  a  recipient  of  federal  financial  assistance? 

A.  Federal  financial  assistance  includes  grants,  training,  use  of  equipment,  donations  of  surplus  property, 
and  other  assistance.  Subrecipients  are  also  covered,  when  federal  funds  are  passed  from  one  recipient  to 
a  subrecipient.  Recipients  of  federal  funds  range  from  state  and  local  agencies,  to  nonprofits  and  other 
organizations.  A  list  of  the  types  of  recipients  and  the  agencies  funding  them  can  be  found  at  Executive 
Order  12250  Coordination  of  Grant-Related  Civil  Rights  Statutes. 

Title  VI  covers  a  recipient's  entire  program  or  activity.  This  means  all  parts  of  a  recipient's  operations  are 
covered.  This  is  true  even  if  only  one  part  of  the  recipient  receives  the  federal  assistance. 

Example:  DOJ  provides  assistance  to  a  state  department  of  corrections  to  improve  a  particular  prison 
facility.  All  of  the  operations  of  the  entire  state  department  of  corrections~not  just  the  particular  prison- 
are  covered. 

More  information  on  Title  VI,  generally,  can  be  found  at  Title  VI  of  the  Civil  Rights  Act  of  1 964  42  §* 

U.S.C.  §  2000d  et  seq.  .  jjj 

•5 

Q.  What  is  a  federally  conducted  activity?  ^h 


A.  All  federal  agencies  subject  to  Executive  Order  1 3 1 66  must  design  and  implement  a  federally  £ 

conducted  plan  to  ensure  access  for  LEP  individuals  to  all  of  its  federally  conducted  programs  and  -f 

activities  (basically,  everything  that  it  does).  For  instance,  the  Civil  Rights  Division  of  the  U.S.  §>' 

Department  of  Justice  has  a  plan  for  ensuring  meaningful  access  to  its  programs  and  activities  for  LEP  8 

persons.  Other  agencies  and  parts  of  agencies  must  do  the  same.  > 


Q.  Who  will  enforce  the  LEP  rules? 

A.  Most  federal  agencies  have  an  office  that  is  responsible  for  enforcing  Title  VI  of  the  Civil  Rights  Act. 
To  the  extent  that  a  recipient's  actions  are  inconsistent  with  their  obligations  under  Title  VI,  then  such 
agencies  will  take  the  necessary  corrective  steps. 

The  Coordination  and  Review  Section  of  the  Civil  Rights  Division  of  DO  J  has  taken  the  lead  in 
coordinating  and  implementing  this  Executive  Order. 

Q.  What  are  recipients  of  federal  funds  and  federal  agencies  required  to  do  to  meet  LEP 
requirements? 

A.  Recipients  and  federal  agencies  are  required  to  take  reasonable  steps  to  ensure  meaningful  access  to 
their  programs  and  activities  by  LEP  persons.  While  designed  to  be  a  flexible  and  fact-dependent 
standard,  the  starting  point  is  an  individualized  assessment  that  balances  the  following  four  factors: 

1 .  The  number  or  proportion  of  LEP  persons  eligible  to  be  served  or  likely  to  be  encountered  by  the 
program  or  grantee; 

2.  the  frequency  with  which  LEP  individuals  come  in  contact  with  the  program; 

3.  the  nature  and  importance  of  the  program,  activity,  or  service  provided  by  the  program  to  people's 
lives;  and 

4.  the  resources  available  to  the  grantee/recipient  or  agency,  and  costs.  As  indicated  above,  the 
intent  of  this  guidance  is  to  find  a  balance  that  ensures  meaningful  access  by  LEP  persons  to 
critical  services  while  not  imposing  undue  burdens  on  small  business,  or  small  nonprofits. 

Q.  Do  recipients  of  federal  funds  have  to  submit  written  language  access  plans  to  the 
Department  of  Justice  or  to  their  federal  funding  agency  each  year? 

A.  No.  While  planning  is  an  important  part  of  ensuring  that  reasonable  steps  are  taken  to  provide 
meaningful  access  to  LEP  individuals  seeking  services,  benefits,  information,  or  assertion  of  rights,  there 
is  no  blanket  requirement  that  the  plans  themselves  be  submitted  to  federal  agencies  providing  federal 
financial  assistance.  In  certain  circumstances,  such  as  in  complaint  investigations  or  compliance  reviews, 
recipients  may  be  required  to  provide  to  federal  agencies  a  copy  of  any  plan  created  by  the  recipient. 
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Glossary  of  Terms  -  -  WIA  Services  for  Individuals  with 
Limited  English  Proficiency 

With  the  large  amount  of  terminology  in  the  workforce  development  field,  it  can  be 
challenging  for  staff  working  with  LEP  clients  to  be  knowledgeable  about  all  applicable 
policies  and  terms,  and  to  be  able  to  convey  them  properly  to  their  customers.  It  can  be 
even  more  challenging  for  newer  bilingual  staff,  interpreters  or  translators,  bilingual  in 
another  language,  but  not  familiar  with  the  intricacies  of  WIA  policies.  To  meet  this  need, 
a  glossary  of  relevant  terms  has  been  compiled  to  assist  service  providers  to  explain  key 
terms  to  LEP  individuals  and  as  a  resource  for  bilingual  staff,  interpreters  and  translators. 

The  glossary  is  presented  in  an  easy  to  use  format.  The  glossary  has  been  translated  into 
17  languages,  with  each  language  having  two  versions.  One  version  is  alphabetized  in 
order  of  the  English  terms,  and  the  second  version  alphabetized  in  order  of  the  non- 
English  terms  (font  permitting). 

The  glossary  is  available  in  the  following  languages: 


■  Arabic 

■  Korean 

■  Cambodian  (Khmer") 

■  Lao 

■  Chinese 

■  Polish 

■  Creole 

■  Portuquese 

■  Farsi 

■  Russian 

■  French 

■  Spanish 

■  Hindi 

■  Taqaloq 

■  Hmonq 

■  Vietnamese 

■  Italian 

■  Enqlish  Only 
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GLOSSARY 


Additional  Claim  -  An  application  for  unemployment  insurance  benefits  for  a  new 
period  of  unemployment  within  a  benefit  year  after  a  break  in  benefits  of  at  least  one 
week  due  to  employment. 

Adjudicator  -  An  individual  who,  on  behalf  of  the  state,  investigates  issues  which  could 
affect  unemployment  insurance  benefit  eligibility  and  who  issues  initial  determinations 
resolving  those  issues. 

Administrative  Law  Judge  (ALJ)  -  An  individual  who  conducts  hearings  and  makes 
decisions  after  initial  determinations  have  been  appealed.  (Also  called  hearing  officer  or 
referee.) 

Adult  Basic  Education  (ABE)  -  Education  for  adults  whose  inability  to  read,  write  or 
speak  English  or  to  effectively  use  mathematics  is  a  barrier  to  their  ability  to  get  or  keep 
employment.  ABE  is  designed  to  improve  their  ability  to  benefit  from  training  and 
improve  their  opportunities  for  employment  and  to  meet  adult  responsibilities. 

Adult  Secondary  Education  Skills  -  Education  for  adults  consisting  of  courses  in 
mathematics,  reading,  history,  science,  government,  language  arts,  and  other  courses 
and  classes  that  lead  to  a  high  school  diploma  or  a  General  Education  Development 
(GED)  Certificate. 

America's  Job  Bank  (AJB)  -  A  website  where  job  seekers  can  post  their  resumes  and 
search  for  job  openings.    Employers  can  post  job  listings  in  the  nation's  largest  online 
labor  exchange,  create  customized  job  orders,  and  search  resumes. 

Appeal  -  A  request  for  a  hearing  to  reconsider  a  state  agency's  decision  about  an 
individual's  unemployment  insurance  benefits. 

Appeal  Decision  -  The  written  ruling  that  is  issued  to  one  or  more  parties  as  a  result  of 
an  appeal.  If  more  than  one  person  is  involved,  only  one  decision  is  made  which 
applies  to  all  the  claimants  involved  in  the  appeal. 

Asian  --  A  person  having  origins  in  any  of  the  original  peoples  of  the  Far  East, 
Southeast  Asia,  or  the  Indian  subcontinent,  including,  for  example,  Cambodia,  China, 
India,  Japan,  Korea,  Malaysia,  Pakistan,  the  Philippine  Islands,  Thailand,  and  Vietnam. 

Apprenticeship  Training  -  A  program  combining  on-the-job  training  with  related 
instruction  that  enables  workers  to  master  the  practical  and  technical  skills  required  for 
a  skilled  occupation. 
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Able  and  Available  (A&A)  -  The  requirement  that  a  recipient  of  unemployment  I 

insurance  (Ul)  benefits  be  able  to  work  and  available  for  work  in  order  to  receive  £' 

benefits  3 


Barriers  to  Employment  -  Conditions  that  may  make  employment  difficult  for  certain 
individuals.  Individuals  with  such  barriers  may  include:  single  parents,  displaced 
homemakers,  youth,  public  assistance  recipients,  older  workers,  substance  abusers, 
teenage  parents,  veterans,  ethnic  minorities,  and  those  with  limited  English  speaking 
ability  or  a  criminal  record  or  with  a  lack  of  education,  work  experience,  credentials, 
transportation  or  child  care  arrangements. 

Basic  Literacy  Skills  --  Reading,  writing,  mathematics,  problem  solving  and 
interpersonal  skills  training  that  enable  adults  to  communicate  in  English,  use  math, 
obtain  a  high  school  diploma  or  GED  and  become  productive,  employable  citizens. 

Basic  Skills  Deficiency  -  English  reading,  writing,  or  computing  skills  at  or  below  the 
8th  grade  level  on  a  generally  accepted  standardized  test  or  a  comparable  score  on  a 
criterion-referenced  test. 

Base  Period  (BP)  -  The  time  period  on  which  an  unemployment  insurance  claim  is 
based.  Earnings  during  this  time  period  are  used  to  establish  the  Ul  claim.  It  may  be 
the  first  four  of  the  last  five  completed  calendar  quarters  or  the  state  may  use  an 
alternate  period  if  there  are  insufficient  earnings  in  the  primary  period. 

Base  Period  Wages  -  Wages  earned  or  paid  during  the  base  period  of  an 
unemployment  insurance  claim. 

Benefit  Rights  Interview  (BRI)  -  Information  provided  to  an  unemployment  insurance 
claimant  for  the  purpose  of  explaining  the  individual's  rights  and  responsibilities  under 
the  applicable  state  unemployment  compensation  law  or  federal  law. 

Benefit  Year  (BY)  -  The  time  period,  beginning  with  the  first  week  of  a  claim,  during 
which  a  claimant  may  draw  out  unemployment  insurance  benefits  due  based  on  a  claim. 
This  may  not  always  be  a  full  calendar  year. 

Calendar  Quarter  -  One  fourth  of  the  calendar  year.  The  quarters  are:  January  1  - 
March  31,  April  1  -  June  30,  July  1  -  September  30,  and  October  1  -  December  31. 

Calendar  Week  -  Seven  consecutive  days  beginning  on  Sunday  and  ending  on 
Saturday,  except  in  at  least  one  state  where  seven  consecutive  days  beginning  Monday 
and  ending  Sunday  is  considered  the  calendar  week. 

Call  Center-  A  center  of  operations  unemployment  insurance  claims  are  taken  over 
the  telephone. 
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Backdated  Claim  -  An  unemployment  insurance  claim  with  an  effective  date  in  any  £ 

week  prior  to  the  week  in  which  it  was  filed.  |' 


fl 


Case  Management  --  Services  provided  by  employment  service  case  management 
staff  include  preparing  an  Individual  Employment  Plan,  identifying  barriers  to 
participation  and  assisting  participants  in  overcoming  them  through  guidance  counseling 
and  access  to  services.  Assist  in  the  enrollment  of  participants  into  allowable  activities 
designed  to  enhance  employability  (i.e.  motivation,  assessment,  job  preparation 
workshops,  educational  classes  and/or  training,  and/or  employment  services),  providing 
job  development  and  placement  services,  and  assisting  individuals  and  families  in 
accessing  community  services,  addressing  emergency  assistance  and  crisis 
intervention  and  immediate  needs  (i.e.  food,  housing,  clothing,  and  transportation). 

Community  Based  Organization  (CBO)  -  A  non-profit  organization  that  originates  and 
is  developed  locally  to  serve  the  needs  of  the  community  in  which  it  is  based.  Services 
provided  are  varied  and  can  include  health,  education,  housing,  and  employment 
training. 

Community  Housing  Development  Organizations  (CDHOs)  -  Organizations  certified 
by  the  state  to  provide  grants  for  tenant-based  rental  assistance,  assistance  to  first  time 
homebuyers,  property  acquisition,  new  construction  (justification  required  for 
neighborhood  revitalization  and  special  needs)  reconstruction,  moderate  rehabilitation, 
substantial  rehabilitation,  site  improvements,  demolition,  relocation,  and  other  activities 
with  prior  approval  of  Housing  and  Urban  Development. 

Claimant  -  An  individual  who  files  a  claim  for  unemployment  insurance  benefits. 

Claims  Specialist  or  Claims  Taker-  A  person  who  assists  in  the  filing  of 
unemployment  insurance  claims  and  offers  related  assistance  to  claimants. 

Combined  Wage  Claim  (CWC)  -  An  unemployment  insurance  claim  based  on  wage 
credits  from  more  than  one  state. 

Continued  Claim  -  A  claimant's  weekly  certification  of  eligibility  for  unemployment 
insurance  during  a  claim  series. 

Contributing  Employer  -  An  employer  who  pays  taxes  (contributions)  to  the  state 
unemployment  insurance  fund. 

Contributions  (Taxes)  -  Payroll  taxes  paid  by  employers  that  are  used  to  pay 
unemployment  insurance  benefits. 

Core  Services  -  Services  are  available  to  all  persons  who  seek  assistance  at  any  One- 
Stop  Center  or  affiliate  employment  service  provider.  This  may  include:  job  search  and 
placement  assistance,  labor  market  information,  training  information,  information  about 
filing  for  unemployment,  food  stamps  or  public  benefits,  child  care  or  transportation 
assistance. 
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Core  Training  -  Employment-focused  interventions  which  address  basic  vocational  § 

skills  deficiencies  that  prevent  the  participant  from  accessing  appropriate  jobs  and/or  S 

occupations.  £ 


Counseling  -Guidance  or  assistance  to  develop  a  participant's  vocational  or 
employment  goals  and  the  means  to  achieve  those  goals,  or  to  assist  the  person  with 
the  solution  to  individual  problems  that  may  prevent  him/her  from  accomplishing  those 
goals,  including,  substance  abuse  counseling,  job  counseling,  child  care  arrangements, 
or  any  other  barrier  that  prevents  their  success  in  becoming  self-supporting. 

Covered  Employer  -  An  agency,  business,  organization  or  other  employing  unit  that  is 
subject  to  the  unemployment  insurance  law  of  any  state. 

Covered  Employment  -  Services  for  an  employer  that  are  covered  by  the 
unemployment  insurance  law. 

Customer  -  Under  WIA  (Workforce  Investment  Act)  definitions,  a  Customer  is  any 
person  seeking  assistance  to  find  employment  or  training,  whether  employed  or 
unemployed,  and  employers  who  need  qualified  workers  for  their  company  or  training 
for  the  workers  who  are  already  employed  with  them. 

Customized  Training  -  A  training  program  designed  to  meet  the  special  requirements 
of  an  employer  who  has  entered  into  an  agreement  with  a  Service  Delivery  Area  to  hire 
individuals  who  are  trained  to  the  employer's  specifications.  The  training  may  occur  at 
the  employer's  site  or  may  be  provided  by  a  training  vendor  able  to  meet  the  employer's 
requirements.  Such  training  usually  requires  a  commitment  from  the  employer  to  hire  a 
specified  number  of  trainees  who  satisfactorily  complete  the  training. 

Disabled  Veteran  -  A  veteran  who  is  entitled  to  compensation  under  laws  administered 
by  the  Veterans  Administration,  or  an  individual  who  was  discharged  or  released  from 
active  duty  because  of  service-connected  disability. 

Disadvantaged  Adults  --  Educationally  or  skills  disadvantaged  adults  are  those 
persons  who  score  below  8th  grade  level  on  standardized  tests.  They  require 
educational  assistance  to  bring  their  basic  skills  to  a  level  that  would  make  them  eligible 
for  secondary  (high  school)  education  or  to  hold  a  job  with  basic  English  and  math  skills. 

Dislocated  worker  -A  person  who- 

(A)    (i)  has  been  terminated  or  laid  off  from  their  job,  or  who  has  received  a  notice  of 
termination  or  layoff,  from  their  employer; 

(ii)  (I)  is  eligible  for  or  has  used  up  their  unemployment  payments;  or 

(II)  has  been  employed  for  long  enough  to  show,  to  a  program  at  a  one-stop 
center  referred  to  in  section  134(c),  attachment  to  the  workforce  act,  but  who 
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can  not  get  unemployment  payments  because  of  low  earnings  or  having  done  sr 

work  for  an  employer  that  is  not  covered  under  a  State  unemployment  § 


compensation  law;  and  > 

en' 

(iii)  is  not  likely  to  return  to  the  same  type  of  work;  § 


(B)  (i)    has  lost  his  or  her  job,  or  has  received  a  notice  of  termination  or  layoff,  from 

their  job  because  of  a  permanent  closure  of,  or  a  big  layoff  at  a  plant,  facility,  or 
company; 

(ii)  is  working  at  a  facility  where  the  employer  has  announced  that  it  will  close 
within  180  days;  or 

(iii)  in  order  to  receive  services  besides  the  training  services  described  in  section 
134(d)(4),  intensive  services  described  in  section  134(d)(3),  or  supportive 
services,  is  employed  at  a  place  where  the  employer  has  made  an 
announcement  that  the  facility  will  close; 

(C)  was  self-employed  (including  employment  as  a  farmer,  a  rancher,  or  a  fisherman) 
but  is  unemployed  because  of  the  local  economy  where  the  individual  lives  or 
because  of  natural  disasters;  or 

(D)  is  a  displaced  homemaker. 

DOL,  USDOL  -  United  States  Department  of  Labor,  the  federal  department  which 
regulates  and  funds  state  workforce  activities. 

Displaced  homemaker  -  A  person  who  has  been  doing  unpaid  work  for  family 
members  in  the  home  and  who- 

(A)  has  been  dependent  on  the  income  of  another  family  member  but  is  no  longer 
supported  by  that  income;  and 

(B)  is  unemployed  or  underemployed  and  is  having  difficulty  in  finding  a  job  or  getting  a 
better  job. 

Economically  Disadvantaged  -  An  individual  who  is  either  a  member  of  a  family 
whose  income  is  below  the  poverty  level,  or  who  is  receiving  cash  benefits  from  a 
federal,  state  or  local  welfare  program,  or  is  receiving  food  stamps,  or  who  is  a 
homeless  person,  or  who  is  a  foster  child,  or  is  a  disabled  person. 

Educationally  Disadvantaged  Adult — see  Disadvantaged  Adults. 

Eligibility  Review  Program  (ERP)- A  program  under  which  claimants  are  periodically 
contacted  to  review  their  eligibility  for  benefits,  work  search  activities,  and 
reemployment  needs. 
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Eligible  Training  Provider  List  -  A  statewide  collection  of  providers  that  are  approved  | 

to  give  services  through  the  One-Stop  system.  These  lists  contain  consumer  8 

information,  including  cost  and  performance  information  for  each  of  the  providers,  so  > 

that  participants  can  make  informed  choices  on  where  to  use  their  Individual  Training  §• 

Accounts.  d 


Eligible  Training  Provider  (ETP)  -An  organization,  such  as  a  public  or  private  college 
and  university,  or  community-based  organization  whose  application  has  been  approved 
by  the  local  workforce  board  and  approved  for  the  state  list  of  training  services  through 
the  use  of  an  Individual  Training  Account. 

Employment  Service  -  The  state  level  organization  or  public  labor  exchange  system 
connected  with  DOL's  United  States  Employment  Service. 

English  as  a  Second  Language  (ESL)  -  English  language  education  for  adults  whose 
inability  to  understand,  speak,  read,  or  write  the  English  language  is  a  barrier  to  their 
ability  to  get  or  keep  employment.  This  also  has  effects  on  their  real  ability  to  function  in 
society  or  successfully  complete  the  citizenship  application  process. 

Entered  Employment  Rate  --  Method  used  to  determine  the  percentage  of  participants 
who  become  employed.  The  percentage  is  calculated  by  dividing  the  number  of  total 
participants  who  were  enrolled  in  the  program  by  the  number  of  participants  who  were 
placed  or  entered  employment  through  the  program. 

ETA,  DOL  -  Employment  and  Training  Administration,  the  part  of  DOL  with  direct 
responsibility  for  WIA  programs. 

Faith  Based  Organization  (FBO)  —  Organization  whose  founding,  governance,  or 
membership  is  derived  from  a  religious  institution  or  religiously-affiliated  entity. 

Family  Literacy  Services  (FLS)  -  Services  that  are  sufficient  to  make  lasting  changes 
in  a  family,  and  that  integrate  all  of  the  following  activities:  (1)  literacy  activities  between 
parents  and  their  children;  (2)  training  for  parents  regarding  how  to  be  the  primary 
teacher  for  their  children  and  full  partners  in  the  education  of  their  children;  (3)  parent 
literacy  training  that  leads  to  economic  self-sufficiency;  and  (4)  an  age-appropriate 
education  to  prepare  children  for  success  in  school  and  life  experiences. 

Follow-up  --  The  tracking  of  what  happens  to  participants  when  they  leave  the  WIA 
program  for  a  period  of  180  days  after  first  job  placement.  The  reporting  requirements 
include  the  following  information:  employment  status  (number  of  Entered 
Employments/Placements  at  180  days  after  program  has  ended),  average  hourly  wage 
(earnings  change  at  180  days  after  program  has  ended),  and  job  retention  (of  those 
enrolled  in  training,  provide  number  of  those  still  employed  in  trained  occupation  at  180 
days  after  program  has  ended. 
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GED  —  General  Equivalency  Diploma.  A  high  school  equivalency  diploma,  which  is  |' 

obtained  by  passing  the  General  Educational  Diploma  Equivalency  Test  that,  measures  8 

skills  and  knowledge  generally  associated  with  four  years  of  traditional  high  school  > 

instruction.  %■ 


Hearing  -  The  opportunity  for  parties  to  appeal  an  initial  determination  to  be  heard  by 
an  administrative  law  judge,  hearing  officer,  or  referee. 

Hearing  Officer-  See  Administrative  Law  Judge. 

Hispanic  or  Latino/a  -  A  person  of  Mexican,  Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or  origin,  regardless  of  race. 

Individual  Employment  Plan  (IEP)  -  A  plan  developed  by  the  participant  and  the  case 
manager  to  identify  the  participant's  employment  goals,  the  appropriate  achievement 
objectives,  and  the  appropriate  combination  of  services  for  the  participant  to  achieve  the 
employment  goals. 

Individual  of  Limited  English  Proficiency  (LEP)  --  An  adult  or  out-of-school  youth 
who  has  limited  ability  in  speaking,  reading,  writing  or  understanding  the  English 
language,  and  (a)  whose  native  language  is  a  language  other  than  English;  or  (b)  who 
lives  in  a  family  or  community  environment  where  a  language  other  than  English  is  the 
dominant  language. 

Individual  Service  Strategy  (ISS)  -  An  agreement  of  skills  and  goals  decided  between 
a  WIA  Youth  participant  and  WIA  Youth  staff  counselor  (usually  a  case  manager),  that 
sets  out  a  plan  for  the  participant  to  make  progress  towards  his/her  educational  and 
employment  goals. 

Individual  Training  Account  (ITA)  -  An  expenditure  account  established  on  behalf  of 
a  participant  that  provides  for  vocational  training. 

Individual  with  a  Disability  -  An  individual  with  any  disability  as  defined  in  section  3  of 
the  Americans  with  Disabilities  Act  of  1990  (42  U.S.C.  12102). 

Initial  Claim  ( IC)  -  An  application  for  a  determination  of  entitlement  to  unemployment 
insurance  benefits.  There  are  four  types  of  Initial  Claims:  New  Claims;  Reopened 
Claims;  Additional  Claims;  and  Transitional  Claims. 

Intake  --  A  process  for  screening  individual  applicants  for  eligibility  for  services;  making 
a  determination  whether  the  program  can  benefit  the  applicants;  providing  information 
about  the  program,  its  services  and  the  availability  of  those  services;  and  selecting 
individual  applicants  for  participation  in  the  program. 

Intensive  services  -  Services  available  to  adults  and  dislocated  workers 
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who  have  completed  one  or  more  Core  Services  and  are  still  unable  to  gain  |" 

employment  OR  who  are  employed  and  have  been  determined  in  need  of  services  to  S 

get  a  better  job  in  order  to  gain  self-sufficiency.  Intensive  Services  include  individual  £ 

career  planning,  resume  preparation,  job  clubs,  career  counseling,  internships,  and  |" 

comprehensive  assessments.  Basic  education,  ESL,  and  basic  computer  literacy  are  | 

also  sometimes  considered  Intensive  Services.  " 

Issue- An  act,  circumstance  or  condition  potentially  disqualifying  a  claimant  from 
receipt  of  unemployment  insurance  benefits  under  state/federal  law. 

Job  Club  Activities  -  A  form  of  job  search  assistance  provided  in  a  group  setting. 
Usually  job  clubs  provide  instruction  and  assistance  in  completing  job  applications  and 
developing  resumes  and  focus  on  maximizing  employment  opportunities  in  the  labor 
market  and  developing  job  leads.  Many  job  clubs  use  telephone  banks  and  provide 
group  support  to  participants  before  and  after  they  interview  for  openings. 

Job  Development  -  The  process  of  marketing  a  program  participant  to  employers, 
including  informing  employers  about  what  the  participant  can  do  and  asking  for  a  job 
interview  for  that  individual  with  the  employer. 

Job  Placement  Services  -  Services  that  specifically  assist  participants  find  jobs  that 
may  involve  activities  such  as  job  search  assistance,  training,  or  job  development. 

Job  Retention  -  The  ability  to  keep  a  job  for  a  certain  period  of  time,  usually  90  or  180 
days  or  more,  which  shows  that  a  worker  has  the  skills  to  fit  into  the  workplace  and 
succeed  in  a  job. 

Labor  Exchange  —  Services  provided  to  job  seekers  and  employers  by  the  State 
Employment  Service  Agencies.  Services  to  job  seekers  may  include  assessment, 
testing,  counseling,  provision  of  labor  market  information  and  referral  to  prospective 
employers.  Employer  service  may  include  accepting  job  orders,  screening  applicants, 
referring  qualified  applicants  and  providing  follow-up. 

Labor  Force  -  The  total  of  all  civilians  classified  as  employed  and  unemployed  and 
members  of  the  Armed  Forces  stationed  in  the  United  States.  (Bureau  of  Labor 
Statistics  Bulletin  2175). 

Labor  Market  Area  (LMA)--  An  area  within  which  individuals  can  live  and  find 
employment  within  a  reasonable  distance  or  can  easily  change  jobs  without  changing 
their  place  of  residence. 

Labor  Market  Information  (LMI)  --  Labor  Market  Information,  labor  related  information 
about  unemployment,  industries,  occupations,  etc 

Life  Skills  -  Those  skills  which  are  included  in  adult  literacy  dealing  with  such  topics  as 
consumer  economics,  government  and  law,  occupational  knowledge,  community 


resources,  and  health  that  are  included  into  an  educational  agency's  basic  literacy  skills 

course  of  study.  S 
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Limited  English  Proficiency  (LEP)  -  An  individual  with  LEP  is  one  who  has  limited 
ability  in  speaking,  reading,  writing  or  understanding  the  English  language  and 

(a)  whose  native  language  is  a  language  other  than  English  or 

(b)  who  lives  in  a  family  or  community  environment  where  a  language  other  than 
English  is  the  dominant  language 

Literacy  -  An  individual's  ability  to  (1)  read,  write,  and  speak  in  English,  and  (2) 
compute  and  solve  problems,  at  levels  of  proficiency  necessary  to  function  on  the  job,  in 
the  family,  and  in  society. 

Low-income  individual  --  The  term  "low-income  individual"  means  a  person  who- 

(A)  receives,  or  is  a  member  of  a  family  that  receives,  cash  payments  under  a  Federal, 
State,  or  local  income-based  public  assistance  program; 

(B)  received  an  income,  or  is  a  member  of  a  family  that  received  a  total  family  income, 
for  the  6-month  period  before  application  for  the  program  involved  (besides 
unemployment  compensation,  child  support  payments,  payments  described  in 
subparagraph  (A),  and  old-age  and  survivors  insurance  benefits  received  under 
section  202  of  the  Social  Security  Act  (42  U.S.C.  402)  that,  for  their  family  size,  is 
not  more  than  the  higher  of — 

(i)        the  poverty  line,  for  an  equivalent  period;  or 

(ii)        70  percent  of  the  lower  living  standard  income  level,  for  an  similar  period; 

(C)  belongs  to  a  household  that  receives  (or  has  been  decided  within  the  6-month 
period  before  application  for  the  program  to  be  eligible  to  receive)  food  stamps 
according  to  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

(D)  is  a  homeless  person,  as  defined  in  subsections  (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act  (42  U.S.C.  11302); 

(E)  is  a  foster  child  for  whom  State  or  local  government  payments  are  made;  or 

(F)  in  cases  permitted  by  rules  decided  by  the  Secretary  of  Labor,  is  a  person  with  a 
disability  whose  own  income  meets  the  requirements  of  a  program  described  in 
subparagraph  (A)  or  of  subparagraph  (B),  but  who  is  a  member  of  a  family  whose 
income  does  not  meet  such  requirements. 

Maximum  Benefit  Amount  (MBA)  -  The  total  amount  of  unemployment  insurance 
benefits  payable  to  a  claimant  in  a  benefit  year. 
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Medicaid  -  A  program  of  medical  aid  for  people  that  cannot  afford  regular  medical 
service  that  is  paid  for  by  the  state  and  federal  governments 

Mental  health  services  -  Psychological  and  psychiatric  treatment  and  counseling 
services,  for  individuals  with  a  diagnosed  mental  illness,  conducted  in  a  group  or 
individual  setting,  and  provided  by  a  mental  health  professional  licensed  or  authorized 
within  the  State  to  render  such  services.  This  typically  includes  psychiatrists, 
psychologists,  and  licensed  clinical  social  workers. 

Migrant  or  Seasonal  Farm  Worker  (MSFW)  -  A  migrant  farm  worker,  a  migrant 
processing  worker,  or  a  seasonal  worker. 

Monetary  Determination  -A  written  notice  issued  to  inform  an  individual  of  whether  or 
not  he/she  meets  the  employment  and  wage  requirements  needed  to  establish 
entitlement  to  unemployment  insurance,  and,  if  entitled,  the  weekly  and  maximum 
benefit  amounts  that  he/she  may  receive. 

Monetary  Redetermination  -  A  new  determination  made  after  reconsideration  and/or 
re-computation  of  an  unemployment  insurance  claimant's  monetary  entitlement  based 
on  the  receipt  of  new  employment  and  wage  information. 

Native  Hawaiian  or  Other  Pacific  Islander  --  A  person  having  origins  in  any  of  the 
original  peoples  of  Hawaii,  Guam,  Samoa,  or  other  Pacific  Island. 

New  Claim  -  (See  Initial  Claim) 

Nonmonetary  Determination  -  A  written  notice  issued  to  inform  an  unemployment 
insurance  claimant  and/or  employer  about  the  determination  of  eligibility  arising  from 
issues  of  separations  from  work  or  other  eligibility  requirements. 

Nontraditional  employment  -  Jobs  or  types  of  work  for  which  persons  from  one 
gender  make  up  less  than  25  percent  of  the  people  employed  in  each  job  or  field  of 
work. 
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North  American  Free  Trade  Agreement  (NAFTA)  --  Establishes  Transitional 
Adjustment  Assistance  (TAA)  for  workers  in  companies  affected  by  imports  from  Mexico 
or  Canada  or  by  shifts  of  U.S.  production  to  those  countries. 

Occupational  Skills  Training  -  Includes  both  (1)  vocational  education  which  is 
designed  to  provide  individuals  with  the  technical  skills  and  information  required  to 
perform  a  specific  job  or  group  of  jobs,  and  (2)  on-the-job  training. 

Offender  --  Any  adult  or  youth  who  has  been  involved  in  the  criminal  justice  process  for 
whom  services  under  this  Act  may  be  helpful  or  who  needs  assistance  in  overcoming 
artificial  barriers  to  employment  resulting  from  a  record  of  arrest  or  conviction. 


One-Stop  Career  Center  -  Under  the  Workforce  Investment  Act,  every  local  System 
must  have  at  least  one  One-Stop  Career  Center.  A  One-Stop  Center  is  a  facility  that 
makes  a  wide  range  of  the  system's  services  available  at  a  single  site,  through  self- 
service  or  with  staff  help.  The  number  of  centers,  the  services  offered  and  the  manner  in 
which  they  are  given  will  vary  from  one  area  to  another,  according  to  local  needs  and 
resources. 

One-Stop  System  -  The  network  of  workforce  products  and  services  that  meets 
business  and  jobseeker  needs  in  whatever  manner  and  location  is  most  effective  and 
convenient  for  the  customer.  Customers  can  choose  to  use  the  system's  products  and 
services  in  different  ways.  They  may  call  a  toll-free  number  or  connect  through  a 
personal  computer  at  home  or  in  a  neighborhood  library.  They  may  receive 
individualized  assistance  in  a  community-based  agency,  an  educational  institution,  or  a 
one-stop  career  center. 

On-site  Industry-specific  Training  -  This  is  training  which  is  specific  to  the  needs  of  a 
particular  employer  and/or  industry.  Participants  may  be  trained  according  to 
requirements  developed  by  an  employer  for  a  job  site.  There  may  be  an  agreement  to 
hire  participants  who  have  successfully  completed  training. 

On-the-Job  Training  (OJT)  -  Training  provided  by  an  employer  to  an  employee  who  is 
engaged  in  productive  work.  This  training  is  meant  to  make  the  worker  fully  productive 
on  their  job  and  may  include  an  agreement  to  hire  the  worker  permanently  after  the 
training  is  successfully  completed. 

OSERS  -  Office  of  Special  Education  and  Rehabilitative  Services.  OSERS  is 
federal  office  within  the  US  Department  of  Education  that  administers  special  education 
and  rehabilitation  services. 
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Out-of-school  youth  -  Means 

(A)  an  eligible  youth  who  is  a  school  dropout;  or 

(B)  an  eligible  youth  who  has  received  a  secondary  school  diploma  or  its 
equivalent  but  is  basic  skills  deficient,  unemployed,  or  underemployed. 

Outreach  -  An  effort  by  program  staff  to  encourage  individuals  in  the  service  delivery 
area  to  use  the  program  services. 

Overpayment  -  An  amount  of  benefits  paid  to  an  individual  to  which  the  individual  was 
not  legally  entitled. 

Placement  -  The  act  of  obtaining  unsubsidized  employment  for  or  by  a  participant. 

Pre-apprenticeship  Training  --  Any  training  designed  to  increase  or  upgrade  specific 
academic,  or  physical  skills  required  as  a  condition  for  entry  into  a  specific  type  of  work. 


Pre-enrollment  Assessment  -  A  process  to  determine  the  employability  and  training 
needs  of  participants  before  enrolling  them  into  the  program.  Individual  factors 
considered  during  pre-enrollment  assessment  include:  a  judgment  of  vocational 
interests,  abilities,  previous  education  and  work  experience,  income  requirements,  and 
personal  circumstances. 

Public  assistance  --  Federal,  State,  or  local  government  cash  payments  for  which 
eligibility  is  decided  by  a  needs  or  income  test. 

Rapid  Response  -  Early  intervention  services  provided  by  the  state  or  by  an  agency 
chosen  by  the  state  in  case  of  a  factory  closing,  a  natural  or  other  disaster  that  causes 
job  loss  for  large  numbers  of  workers,  in  order  to  assist  dislocated  workers  in 
obtaining  reemployment  as  soon  as  possible. 
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Referee  -  (See  Administrative  Law  Judge) 

Rehabilitation  services  -  Services  provided  by  a  licensed  or  authorized  professional 
in  accordance  with  an  individualized  plan  of  care  intended  to  improve  or  maintain  a 
client's  quality  of  life  and  optimal  capacity  for  self-care.  Services  include  physical  and 
occupational  therapy,  speech  pathology,  and  low-vision  training. 

Remedial  Education  -  Educational  instruction,  particularly  in  basic  skills,  to  raise  an 
individual's  general  competency  level  in  order  to  succeed  in  vocational  education,  or 
skills  training  programs,  or  employment. 

Reopened  Claim  -  An  application  for  unemployment  insurance  filed  after  a  break  in  a 
claim  of  at  least  one  week  caused  by  something  other  than  employment.  (See 
Additional  Claim.) 

Resume  -  The  basic  document  that  shows  a  job  candidate's  employment  and 
academic  qualifications,  and  history  of  employment.  It  is  a  requirement  to  apply  for  most 
jobs  and  an  opportunity  to  show  why  the  candidate  is  best  suited  for  the  job  being 
applied  for. 

Retention  --  Continuing  or  keeping  a  job,  usually  for  at  least  90  days  or  more. 

SCANS  Competencies  -  Developed  by  the  US  Department  of  Labor's  Secretary's 
Commission  on  Achieving  Necessary  Skills,  these  are  a  specific  set  of  skills  and 
competencies  determined  by  the  commission  as  those  people  need  to  succeed  in  the 
world  of  work. 


School  dropout  -  A  person  who  is  not  in  school  and  who  has  not  received  a 
secondary  school  diploma  or  a  General  Equivalency  Diploma  (GED). 

Self-sufficiency  --  The  ability  to  earn  enough  money  to  support  oneself. 


Separation  Issue  -  Issues  that  must  be  adjudicated  to  determine  if  an  unemployment 
insurance  claimant's  reason  for  separation  is  disqualifying  under  state  law,  issues 
generally  involve  voluntary  leavings  (quits),  discharges  (misconduct),  or  labor  disputes. 

Social  Security  Number  (SSN)  -  The  9-digit  identification  number  assigned  to  an 
individual  by  the  Social  Security  Administration  under  the  Social  Security  Act. 

Subsidies  --  Cash  assistance  or  similar  payments  for  transportation,  housing,  food  or 
other  basic  expenses. 

Substance  Abuser  —  An  individual  dependent  on  alcohol  or  drugs,  whose  dependency 
results  in  a  significant  barrier  to  employment. 

Suitable  Work  -  Work  that  is  determined  to  be  reasonable  for  a  claimant  considering 
his  or  her  skills,  training,  education  and  experience. 

Supportive  Services  -  Services  that  are  needed  to  help  a  person  to  participate  in  job 
training  or  job  search.  Supportive  services  may  include  transportation,  health  care, 
financial  assistance,  drug  and  alcohol  abuse  counseling  and  referral,  individual  and 
family  counseling,  special  services  and  materials  for  individuals  with  disabilities,  job 
coaches,  child  care  and  dependent  care,  temporary  shelter,  financial  counseling,  and 
other  reasonable  expenses  required  for  participation  in  the  program  and  may  be 
provided  in-kind  or  through  cash  assistance. 

TANF  -  Temporary  Assistance  to  Needy  Families  is  a  federal  program  providing  cash, 
medical  or  food  assistance  for  parents  and  children. 

Trade  Adjustment  Assistance  (TAA)  —  Trade  Adjustment  Assistance  service  and 
allowances  provided  for  achieving  reemployment  of  adversely  affected  workers, 
including  TRA,  training,  and  other  re-employment  services,  and  job  search  allowance 
and  relocation  allowances. 

Trade  Readjustment  Allowance  (TRA)  -  A  weekly  allowance  payable  to  an  affected 
worker  with  respect  to  such  worker's  unemployment. 

Training  Market  --  A  training  market  reflects  an  approach  with  vendors  selling  training 
directly  to  individual  participants  rather  than  through  intermediary  organizations. 

Training  services  --  The  education  and  employment  training  services  to  be  offered  at 
no  cost  to  One-Stop  system  customers  who  have  been  unable  to  get  a  job  after  having 
received  one  or  more  core  services  and  one  or  more  intensive  services  (see  also 
Individual  Training  Account  -  ITA). 

Unemployment  Compensation  (UC)  program  or  Unemployment  Insurance  (Ul) 
program  -  The  federal  -state  program  that  provides  unemployment  benefits  to  eligible 
individuals  covered  under  state  or  federal  unemployment  insurance  laws. 


o 
o 

3 

■D 

55' 

3 
O 
CD 

> 

CO 
CO 


Unemployment  Compensation  Program  for  Federal  Employees  (UCFE)  -  The 

federal  unemployment  insurance  program  that  provides  benefits  to  former  employees  of 
the  federal  government. 

Unemployment  Compensation  for  Ex-Service  members  (UCX)  -  The  federal 
unemployment  insurance  program  that  provides  benefits  to  ex-service  members. 

Universal  Services-Services  available  to  every  individual  through  the  One-Stop 
system  without  regard  to  any  specific  eligibility  criteria,  including  information  about  job 
vacancies,  career  options,  employment  trends,  job  search  techniques,  resume  writing, 
and  access  to  the  employment  training  provider  lists. 

Unsubsidized  Employment  -  A  job  for  which  wages  are  paid  directly  by  the  employer 
and  that  is  not  subsidized  through  any  government  program. 

Vocational  Exploration  Training  —  A  process  to  find  out,  by  testing  or  counseling, 
what  job  occupations  will  best  fit  a  customer's  abilities  and  needs. 

Vocational  Rehabilitation  --  An  agency  or  program  that  provides  vocational  services  to 
individuals  with  disabilities.  Every  state  has  a  State  Vocational  Rehabilitation  agency 
with  local  district  offices.  The  state/federal  program  is  administered  by  Rehabilitation 
Services  Administration  (RSA),  within  the  Office  of  Special  Education  and  Rehabilitation 
Services  (OSERS),  in  the  US  Department  of  Education.  The  state  and  local  vocational 
rehabilitation  program  is  a  mandatory  One-Stop  employment  service  partner. 

Weekly  Benefit  Amount  (WBA)  -  The  amount  payable  to  an  unemployment  insurance 
claimant  for  each  compensable  (eligible)  week  of  total  unemployment. 

Welfare  and/or  Public  Assistance  recipient  -  A  person  who,  during  the  course  of  the 
program  year,  receives  or  is  a  member  of  a  family  who  receives  cash  welfare  or  public 
assistance  payments  under  a  Federal,  State,  or  local  welfare  program. 

WIA  —  See  Workforce  Investment  Act 


o 

o 
3 

5' 

D 

o 

CD 

> 

to 
to 


Work  Experience  -  A  temporary  activity  (six  months  or  less)  which  provides  a  person 
with  the  opportunity  to  gain  the  skills  and  knowledge  necessary  to  perform  a  job, 
including  work  habits  and  behaviors,  and  which  may  be  combined  with  classroom  or 
other  training. 

Workforce  Investment  Act  (WIA)  --  An  Act  of  the  United  States  Congress  to  establish 
programs  to  prepare  youth  and  unskilled  adults  for  entry  into  the  labor  force  and  to  give 
job  training  to  those  economically  disadvantaged  individuals  and  other  individuals  who 
face  serious  barriers  to  employment  and  who  are  in  need  of  such  training  to  obtain 
prospective  employment. 


Workforce  Investment  Board  (WIB)  (Local)  --  replaces  local  Private  Investment 
Councils;  members  are  appointed  by  the  chief  elected  official  (CEO);  WIBs  have  the 
role  of  strategic  planning,  policy  development  and  oversight  of  the  local  workforce 
investment  system.  Like  the  state  WIB,  the  local  WIBs  require  51%  business 
membership  with  a  minimum  of  2  labor  representatives. 

Workforce  Investment  Board  (WIB)(State)  -  replaces  State  Private  Investment 
Council  or  Human  Resource  Investment  Council;  is  established  by  the  Governor  with 
membership  meeting  Federal  guidelines;  51%  must  be  representatives  of  business; 
minimum  2  labor  representatives;  the  SWIB  develops  the  state  plan  and  oversees  how 
it  is  carried  out. 

Work  Search  -  An  individual  state  requirement  that  the  claimant  must  seek  suitable 
work  in  a  week  for  which  benefits  are  claimed. 

WTW  -  Welfare-to-Work  -  A  series  of  federal  and  state  plans  to  move  people  from 
welfare  into  employment  and  training  for  better  jobs. 

Youth  -  In  the  WIA  program,  any  young  person,  between  the  age  of  14  and  21  years  of 
age,  who  may  be  in  school  or  out-of-school,  and  whose  family  income  is  within  the  WIA 
Low  Income  Guidelines: 

Eligible  youth  -  Except  as  provided  in  subtitles  C  and  D,  means  a  person  who- 

(A)  is  not  less  than  age  14  and  not  more  than  age  21; 

(B)  is  a  low-income  individual;  and 

(C)  is  a  person  who  is  one  or  more  of  the  following: 

i)  has  a  low  reading  level. 

ii)  did  not  finish  high  school. 

iii)  homeless,  a  runaway,  or  a  foster  child. 

iv)  pregnant  or  a  parent. 

v)  has  been  convicted  of  a  crime. 

(vi)  needs  additional  assistance  to  finish  an  educational 
program,  or  to  find  and  keep  employment. 
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